TEXAS MEDICAL BOARD RULES
Texas Administrative Code, Title 22, Part 9

Proposed Changes
Chapter 171 Draft 7/20/12

Postgraduate Training Permits

171.3. Physician-in-Training Permits.

(@) (no change)

(b) (no change)

(c) Application for Physician-in-Training Permit.
(1) Application Procedures.

(A) Applications for a physician-in-training permit shall be submitted to the board no earlier than the
120th day prior to the date the applicant intends to begin postgraduate training in Texas to ensure the
application information is not outdated. To assist in the expedited processing of the application, the
application should be submitted as early as possible within the sixty-day window prior to the date the
applicant intends to begin postgraduate training in Texas.

(B) The board may, in unusual circumstances, allow substitute documents where exhaustive efforts on
the applicant's part to secure the required documents is presented. These exceptions shall be reviewed
by the board's executive director on a case-by-case basis.

(C) For each document presented to the board, which is in a foreign language, an official word-for-
word translation must be furnished. The board's definition of an official translation is one prepared by a
government official, official translation agency, or a college or university official, on official letterhead. The
translator must certify that it is a "true translation to the best of his/her knowledge, that he/she is fluent in
the language, and is qualified to translate." He/she must sign the translation with his/her signature
notarized by a Notary Public. The translator's name and title must be typed/printed under the signature.

(D) The board's executive director shall review each application for training permit and shall approve
the issuance of physician-in-training permits for all applicants eligible to receive a permit. The executive
director shall also report to the board the names of all applicants determined to be ineligible to receive a
permit, together with the reasons for each recommendation. The executive director may refer any
application to a committee or panel of the board for review of the application for a determination of
eligibility.

(E) An applicant deemed ineligible to receive a permit by the executive director may request review of
such recommendation by a committee or panel of the board within 20 days of written receipt of such
notice from the executive director.

(F) If the committee or panel finds the applicant ineligible to receive a permit, such recommendation
together with the reasons for the recommendation, shall be submitted to the board unless the applicant
makes a written request for a hearing within 20 days of receipt of notice of the committee's or panel's
determination. The hearing shall be before an administrative law judge of the State Office of
Administrative Hearings and shall comply with the Administrative Procedure Act, the rules of the State
Office of Administrative Hearings and the board. The board shall, after receiving the administrative law
judge's proposed findings of fact and conclusions of law, determine the eligibility of the applicant to
receive a permit. A physician whose application to receive a permit is denied by the board shall receive a
written statement containing the reasons for the board's action.

(G) All reports and investigative information received or gathered by the board on each applicant are
confidential and are not subject to disclosure under the Public Information Act, Govt Code Chapter 552
and the Medical Practice Act, Tex. Occ. Code 155.007(g), 155.058, and 164.007(c). The board may
disclose such reports and investigative information to appropriate licensing authorities in other states.

(H) All applicants for physician-in-training permits whose applications have been filed
with the board in excess of one year will be considered expired.

() If the Executive Director determines that the applicant clearly meets all PIT requirements, the
Executive Director or a person designated by the Executive Director, may issue a permit to the applicant,
to be effective on the date of the reported first date of the training program without formal board approval,
as authorized by 155.002(b) of the Act.




(J) If the Executive Director determines that the applicant does not clearly meet all PIT requirements, a
PIT may be issued only upon action by the board following a recommendation by the Licensure
Committee, in accordance with 155.007 of the Act (relating to Application Process) and 187.13 of this title
(relating to Informal Board Proceedings Relating to Licensure Eligibility).

(K) If the Executive Director determines that the applicant is ineligible for a PIT for one or more
reasons listed under subsection (b)(1)(A) and (C) - (E) of this section, the applicant may appeal that
decision to the Licensure Committee before completing other licensure requirements for a determination
by the Committee solely regarding issues raised by the determination of ineligibility. If the Committee
owerrules the determination of the Executive Director, the applicant may then provide additional
information to complete the application, which must be analyzed by board staff and approved before a
license may be issued.

(2) Physician-in-Training Permit Application. An application for a physician-in-training permit must be on
forms furnished by the board and include the following:

(A) the required fee as mandated in the Medical Practice Act, 153.051 and as construed in board
rules;

(B) certification by the postgraduate training program:

(i) for a Texas postgraduate training program, a certification must be completed by the director of
medical education, the chair of graduate medical education, the program director, or, if none of the
previously named positions is held by a Texas licensed physician, the Texas Licensed [physician]
supenvising physician of the postgraduate training program on a form provided by the board that certifies
that:

() the program meets the definition of an approved postgraduate training
program in subsection (a)(1), (a)(2), and (a)(4) of this section;

(In the applicant has met all educational and character requirements established by the program
and has been accepted into the program; and

(I the program has received a letter from the dean of the applicant's
medical school that states that the applicant is scheduled to graduate from medical
school before the date the applicant plans to begin postgraduate training, if the applicant
has not yet graduated from medical school.

(i) if the applicant is completing rotations in Texas as part of the applicant's residency out-of-state
training program or with the military:

() a certification must be completed by the director of medical education, the chair of graduate
medical education, the program director, or, if none of the previously named positions is held by a
physician licensed in any state, the supenising physician, licensed in any state, of the postgraduate
training program on a form provided by the board that certifies that:

(-a-) the program meets the definition of an approved postgraduate training program in subsection
@), (@)(2), and (a)(4) of this section;

(-b-) the applicant has met all educational and character requirements established by the program
and has been accepted into the program;

(-c-) the program has received a letter from the dean of the applicant's medical school which states
that the applicant is scheduled to graduate from medical school before the date the applicant plans to
begin postgraduate training, if the applicant has not yet graduated from medical school; and

(I a certification by the Texas Licensed physician supenising the Texas rotations of the
postgraduate training program on a form provided by the board that certifies:

(-a-) the facility at which the rotations are being completed,

(-b-) the dates the rotations will be completed in Texas, and

(-c-) that the Texas on-site preceptor physician will supenise
and be responsible for the applicant during the rotation in Texas;

(C) arrest records. If an applicant has ever been arrested, a copy of the arrest and arrest disposition
must be requested from the arresting authority by the applicant and said authority must submit copies
directly to the board,;

(D) medical records for inpatient treatment for alcohol/substance disorder, mental iliness, and physical
illness. Each applicant who has been admitted to an inpatient facility within the last five years for the
treatment of alcohol/substance disorder, mental illness (recurrent or severe major depressive disorder,
bipolar disorder, schizophrenia, schizoaffective disorder, or any severe personality disorder), or a physical



illness that did or could have impaired the applicant's ability to practice medicine, shall submit
documentation to include, but not limited to:

(i) an applicant's statement explaining the circumstances of the hospitalization;

(ii) all records, submitted directly from the inpatient facility;

(iii) a statement from the applicant's treating physician/psychotherapist as to diagnosis, prognosis,
medications prescribed, and follow-up treatment recommended; and

(iv) a copy of any contracts signed with any licensing authority or medical society or impaired
physician's committee;

(E) medical records for outpatient treatment for alcohol/substance disorder, mental iliness, or physical
illness. Each applicant that has been treated on an outpatient basis within the last five years for
alcohol/substance abuse, mental illness (recurrent or severe major depressive disorder, bipolar disorder,
schizophrenia, schizoaffective disorder, or any sewere personality disorder), or a physical illness that did
or could have impaired the applicant's ability to practice medicine, shall submit documentation to include,
but not limited to:

(i) an applicant's statement explaining the circumstances of the outpatient treatment;

(i) a statement from the applicant's treating physician/psychotherapist as to
diagnosis, prognosis, medications prescribed, and follow-up treatment recommended;
and

(iii) a copy of any contracts signed with any licensing authority or medical
society or impaired physician's committee;

(F) an oath on a form provided by the board attesting to the truthfulness of statements provided by the
applicant;

(G) such other information or documentation the board and/or the executive director deem necessary
to ensure compliance with this chapter, the Medical Practice Act and board rules.

(3) Physician-in-Training Application for Rotator PITs. If the applicant is enrolled in postgraduate training
program that is outside of Texas, and requests a permit to complete a rotation in Texas that is less than
60 consecutive days as part of an approved postgraduate training, the applicant must submit all
documents listed in paragraph (2) of this section except that the applicant shall not required to submit
medical records as listed in subparagraph (2)(D) and (E) above.

(d) (no change)

171.6. Duties of Program Directors to Report.

(a) Failure of any postgraduate training program director to comply with the provisions of this chapteror
the Medical Practice Act 160.002 and 160.003 may be grounds for disciplinary action as an
administrative violation against the program director.

(b) The director of each approved postgraduate training program shall report in writing to the
executive director of the board the following circumstances within thirty (30) days of the director's
knowledge for all participants completing postgraduate training:

(1) if a physician did not begin the training program due to failure to graduate from medical school as
scheduled or for any other reason(s);

(2) if a physician has been or will be absent from the program for more than 21 consecutive days
(excluding vacation, military, orfamily leave not related to the participant's medical condition) and the
reason(s) why;

(3) if a physician has been arrested after the permit holder begins training in the program;

(4) if a physician poses a continuing threat to the public welfare as defined under Texas Occupations
Code 151.002(a)(2), as amended;

(5) if the program has taken final action that adversely affects the physician's status or privilegesina
program for a period longer than 30 days;

(6) if the program has suspended the physician from the program;

(7) if the program has requested termination orterminated the physician from the program, requested
or accepted withdrawal of the physician from the program, orrequested or accepted resignation of the
physician[permithetder] from the program and the action is final.




(c) A violation of 164.051 - 164.053 or any other provision of the Medical Practice Act is grounds for
disciplinary action by the Board.



