
TEXAS MEDICALBOARD
MINUTESOFTHE

DISCIPLINARYPROCESSREVIEWCOMMITTEE
December7 2017

MargaretC McNeese MD calledthemeetingtoorderat1008am Othermemberspresent
wereJulieK Attebury James Scott Holliday DO JeffreyLuna MD LuAnnMorgan Karl
W Swann MD SurendraK Varma MD andSherifZZaafran MD

StaffmemberspresentwereScottFreshour InterimExecutiveDirector RobertBredt MD
MedicalDirector andvariousotherstaff

AgendaItem 2 Discussion recommendation andpossibleactionregarding referralsfromthe
TexasPhysicianHealthProgram PHP

Dr Varma moved andDr ZaafransecondedthatPHPCase 1bereturnedtothe
jurisdictionoftheTexasMedicalBoardandnotreferredbacktoTXPHP Motioncarried

Dr Varma moved andDr Holliday secondedthatPHPCase 2 bereturnedtothe
jurisdictionoftheTexasMedicalBoardandnotreferredbacktoTXPHP Motioncarried

Dr Varma moved andDr Holliday secondedthatPHPCase 3bereturnedtothe
jurisdictionoftheTexasMedicalBoard Motioncarried

Dr Varma moved andDr Morgan seconded thatPHPCase 4bereturnedtothe
jurisdictionoftheTexasMedicalBoard Motioncarried

ItwasannouncedbyDr KarneythatPHPCase 5bestrickenfromtheagenda

Dr Varma moved andMs Morgan secondedthatPHPCase 6bereturnedtothe
jurisdictionoftheTexasMedicalBoardandnotreferredbacktoTXPHP Motioncarried

Dr Varma moved andMs Morgan secondedthatPHPCase 7remainunder the
managementofTXPHP uponcompletionofMarylands PhysicianHealthProgram
contract Motioncarried

Ms Atteburymoved andDr MorgansecondedthatPHPCase 8beemergentlyreturned
tothejurisdictionoftheTexasMedicalBoard Motioncarried

AgendaItem 3 ReportsanddiscussionregardingTexasPhysicianHealthProgram Dr
Karney

Thiswas aninformationalitemonlyandnovoteandnoactionwastaken

AgendaItem 4 Discussion recommendation andpossibleactionregardingrenewals
involvingimpairedlicensees



ItwasannouncedbyMr Freshourthattherewerenoimpairedrenewalstobepresentedto
theDPRCunderAgendaItem 4

AgendaItem 5 ReportsanddiscussionregardingtheInvestigation Litigation and
ComplianceDepartments

Mr FreshourpresentedtheEnforcementReportforOctober 2017 acopyofwhichis
attached Thiswasaninformationalitemonlyandnovoteandnoactionwastaken

AgendaItem 6 Discussion recommendation andpossibleactionregardingRuleReviewand
proposedchangestothefollowingchaptersinTitle22oftheTexasAdministrativeCode

A Chapter170 PainManagement
1704 1708 Opioidantagonists

B Chapter177 BusinessOrganizations andAgreements
17718 SubchapterE Physiciancallcoverage medicalservices
17719 Definitions
17720 CallCoverage MinimumRequirements

C Chapter187 ProceduralRules
18721 ProceduralRules SubchapterB InformalBoardProceedings

BoardandDistrictReview CommitteeMembersParticipation

18744 ProceduralRules SubchapterE ProceedingsRelatedto
Probationers ProbationerShowComplianceProceedings

18770 ProceduralRules SubchapterG SuspensionbyOperation of
Law PurposesandConstruction

18776 ProceduralRules SubchapterH ImpositionofAdministrative
Penalty NoticeofIntentiontoImposeAdministrativePenalty Response

18778 ProceduralRules SubchapterH ImpositionofAdministrative
Penalty WrittenResponse

18779 ProceduralRules SubchapterH ImpositionofAdministrative
Penalty PersonalAppearanceatanInformalMeeting

18780 ProceduralRules SubchapterH ImpositionofAdministrative
Penalty ImpositionofAdministrativePenalty

18785 ProceduralRules SubchapterJ ProceduresRelatedtoOutOf
NetworkHealthBenefitClaimDisputeResolution Purposeand
Construction



18786 SubchapterJ ProceduresRelatedtoOutOfNetworkHealth
BenefitClaimDisputeResolution Scope

18787 SubchapterJ ProceduresRelatedtoOutOfNetworkHealth
BenefitClaimDisputeResolution Definitions

18788 SubchapterJ ProceduresRelatedtoOutOfNetworkHealth
BenefitClaimDisputeResolution ComplaintProcessandResolution

18789 SubchapterJ ProceduresRelatedtoOutOfNetworkHealth
BenefitClaimDisputeResolution NoticeofAvailabilityofMandatory
Mediation

D Chapter189 ComplianceProgram
18911 ProcessforApprovalofPhysicians OtherProfessionals Group

Practicesand InstitutionalSettings

E Chapter190 DisciplinaryGuidelines
1908 6 B Misdemeanors ViolationGuidelines

19014 DisciplinaryGuidelines SubchapterC SanctionsGuidelines
DisciplinarySanctionGuidelines

Dr Hollidaymoved andDr Varma secondedthattheamendmentstorule 1704 1708
underAgendaItem6A beapprovedforpublication andcomment Motioncarried

Dr Hollidaymoved andDr Lunasecondedthattheamendmentstorule 17718and
17719underAgendaItem6B beapprovedaswrittenforpublication andcomment

however 17718c bestricken Motioncarried

Dr Varmamoved andMs Atteburysecondedthatthe amendmentstorule 18721
18744 18776 18778 18779and18780underAgendaItem6C beapprovedfor
publicationandcomment Motioncarried

AgendaItem6C 18770 18785 18789werepulledfromthe agendaandnoactionwas
taken

Dr Hollidaymoved andMs Atteburysecondedthattheamendmentstorule 18911
underAgendaItem6D beapprovedforpublicationandcomment Motioncarried

Ms Atteburymoved andDr Zaafransecondedthatthe amendmentstorule 1908 6 B
underAgendaItem6E beapprovedforpublicationandcomment Motioncarried



Ms Morganmoved andMs Atteburysecondedthattheamendmentstorule 19014
underAgendaItem6E beapprovedforpublicationandcomment Motioncarried

AgendaItem 7 Review discussion andpossibleactionregardingreviewofprobationers
appearances

Dr Varmamoved andMs Morgan seconded thatthewaiverlistonAgendaItem 7be
approved Motioncarried

AgendaItem 8 Discussion recommendationandpossibleactionregarding ExpertPanelists
fortheadvisoryboardsandcommittees

Dr Varmamoved andMs Attebury secondedthattheappointmentsofmemberstothe
ExpertPanelbeacceptedasnotedin theattachment Motioncarried

AgendaItem 9 Reportsanddiscussionregardingcasesoveroneyearold

Mr Freshourpresentedtothe DPRCthe currentstatusofcasesthatareoveroneyearold
Thiswasaninformationalitemonlyandnovotewasnecessary

AgendaItem 10 Review discussion andpossibleactionregardingappealsofdismissed
complaints A JurisdictionalComplaints i Investigations 164401 171800 171809 17
2224 172319 173231 174365 174366 17 6298 ii LegalFiles 170243 165863 16
5792 170591 170727 B Jurisdictional Not FiledComplaints 17 4179 174458 176806
176817 177326 177552 177553 177555 177567 177568 177691 177810 178042
178044 178142 178183 178270 178435 180003 180008 180046 180080 180081
180082 180084 180136 180159 180224 180289 180325 180538 180666 181026
181281

Dr Lunamoved andMs AtteburysecondedthattheappealofItem10AiLog 164401
begranted Motioncarried

Dr Zaafranmoved andMs Attebury secondedthattheappealofItem10AiLog 17
1800begranted Motioncarried

Dr Zaafranmoved andMs MorgansecondedthattheappealofItem10AiLog 172224
begranted Motioncarried

Dr Swannmoved andDr Varma secondedthattheappealofItem10AiLog 172319
begranted AnewexpertwhoisaNeurosurgeonistobeprovidedwithallMRIhardcopy
scansfor furtherreview Motioncarried

Dr Varmamoved andDr LunasecondedthattheappealofItem10AiLog 173231be
denied Motioncarried



Dr Swannmoved andDr Varmaseconded thattheappealofItem10Aii Case 170591
170727 begranted Motioncarried

Dr Zaafranmoved andMs Attebury secondedthattheappealofItem10B Log 17
4179 178042 178270 and 180666begranted Motioncarried

Dr Zaafranmoved andMs Atteburysecondedthatthe appealofItem10BLog 177552
begranted Motioncarried

Dr Zaafranmoved andDr Varma secondedthattheappealsofItem10BLog 177553
begranted Motioncarried

Dr Zaafranmoved andDr LunasecondedthattheappealofItem10B Log 177810be
denied Motioncarried

Ms Morganmoved andDr Lunaseconded thattheappeal ofItem10B Log 177567be
granted Motioncarried

Ms Morganmoved andDr Zaafranseconded thattheappealofItem10BLog 177568
begranted Motioncarried

Dr McNeesemoved andDr VarmasecondedthattheappealofItem10BLog 180289
bedeniedbutwithcustomletterstatingthatwhenRespondentoraPatient terminatesthe
medicalcare thatthepatientistobenotifiedofterminationassoonaspractical Motion
carried

Dr McNeesemoved andDr VarmasecondedthattheappealofItem10BLog 178142
bedenied Motioncarried

Dr Varmamoved andDr Lunaseconded thatallotherappealsunderAgendaItem10Ai
notspecificallygrantedabovebedenied Motioncarried

Dr Varmamoved andDr LunasecondedthattheappealofItem10Aii Case 170243
165863 165792 bedenied Motioncarried

Ms Atteburymoved andDr ZaafransecondedthatallotherappealsunderAgendaItem
10Bnotspecificallygrantedabovebedenied Motioncarried

AgendaItem 11 Discussion recommendation andpossibleactionregarding routinefollow
uponinvestigativefilespreviouslyreferredfromtheDPRCforfollowupaction specifically
including Legal160958 164169

Dr Varma moved andMs Morgan secondedfollowupfileLegal160958 164169 be
dismissed MotionCarried



DirectionwasgiventostaffgoingforwardtobringallappealJurisdictionalNotFiled files
grantedforappeal backtoDPRCforreviewandfinalconsideration

AgendaItem 12 Review discussion andpossibleactionregardingselectedfilesandcases

Dr Varma moved andDr Zaafran secondedthatSOAHfile160648 beapprovedfor
dismissal Motioncarried

Dr Zaafranmoved andMs AtteburysecondedthatSOAHfile150533 beapprovedfor
dismissal Motioncarried

Ms Attebury moved andDr Varma secondedthattheQArejectedNSOCfilesbe
resolvedasnotedonthe individualsignoffsheets Motioncarried

Dr Varmamoved andDr ZaafransecondedthattheQArejectedSOCfilesberesolvedas
notedontheindividualsignoffsheets Motioncarried

Dr McNeesemoved andDr VarmasecondedthatLegalfile170976 171030 bedenied
forclosureandasecondISCscheduled Ms Morganopposed Motioncarried

Dr Varmamoved andMs MorgansecondedthatLog 172377bedeniedforclosuredue
toboundaryviolationissues Motioncarried

Dr Varmamoved andDr ZaafransecondedthatLog 176348bedenied forclosureand
tohaveanewExpertPanelreviewfile Motioncarried

Dr Zaafranmoved andMs Morgan secondedthatLog 177784bedeniedforclosure
andanISCscheduled Motioncarried Dr Varma recusedhimselffromanydiscussionon
thisfile

Ms Atteburymoved andMs MorgansecondedthatallotherfilesunderAgendaItem12
forreviewberesolvedasnotedonthe individualsignoffsheets Motioncarried

AgendaItem 13 Adjourn

Therebeingnofurtheragendaitems themeetingadjournedat539pm
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Total : 130

Log Number Allegation Close Continue ISC Hold Name

163105 164.052(A)(5) X      

166752 164.051(A)(6)  X      

167027 164.052(A)(5) X      

172210 164.053(A)(1) X      

172377 164.052(A)(5)     X  

172441 164.052(A)(5) X      

172847 164.051(A)(6)  X      

172859 164.051(A)(6) X      

173100 164.053(A)(5) X      

173334 164.053(A)(6) X      

173556 164.051(A)(6) X      

173732 164.051(A)(6)  X      

174426 164.053(A)(5) X      

174530 164.053(A)(6) X      

174532 164.051(A)(7) X      

174677 164.051(A)(6) X      

174697 164.051(A)(6)  X      

174747 164.051(A)(4)(D) X      

174776 164.053(A)(5) X      

174811 164.051(A)(6)  X      

174823 164.051(A)(6) X      

174922 164.051(A)(6)  X      

174938 164.052(A)(5) X      

174941 164.052(A)(5)  X      

175065 164.052(A)(5) X      

175078 159.002 X      

175220 164.053(A)(6) X      

175268 164.051(A)(6)  X      

175300 164.051(A)(6) X      

175301 164.052(A)(17) X      

175328 151.002(A)(13) X      

175367 164.051(A)(6) X      

175451 105.002(B) X      

175466 164.051(A)(6) X      

175468 164.052(A)(5) X      

175474 164.051(A)(6) X      

175509 164.052(A)(5) X      

175531 164.051(A)(6) X      

175532 164.051(A)(6)  X      

175598 164.051(A)(6)  X      

175629 164.051(A)(6)  X      

175657 164.051(A)(6)  X      

Disciplinary Committee Decisions Regarding Complaints Reviewed Pursuant to Staff or ISC Panel Recommendation 

(Physicians)

DECEMBER 2017 DPRC
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175675 164.051(A)(6) X      

175727 102.001 X      

175730 164.052(A)(5) X      

175742 164.051(A)(6)  X      

175806 164.052(A)(5) X      

175826 164.051(A)(6) X      

175835 164.051(A)(6) X      

175899 164.051(A)(6) X      

175916 164.051(A)(6) X      

175926 164.051(A)(6) X      

175928 164.051(A)(6)  X      

175955 164.051(A)(4)(C) X      

176009 164.052(A)(5) X      

176013 164.053(A)(5) X      

176111 164.051(A)(6)  X      

176124 164.051(A)(4)(A) X      

176133 105.002(B) X

176197 164.051(A)(6)  X      

176222 164.051(A)(9) X      

176225 164.051(A)(6) X      

176257 164.051(A)(6)  X      

176261 164.052(A)(5) X      

176262 164.052(A)(5) X      

176348 164.051(A)(6)    X  

176364 151.002(A)(13) X      

176365 164.052(A)(5)  X      

176397 164.051(A)(6)  X      

176398 164.051(A)(6)  X      

176400 164.051(A)(6)  X      

176453 164.051(A)(6) X

176473 164.051(A)(6)  X      

176486 164.051(A)(6)  X      

176512 164.052(A)(5) X      

176513 164.051(A)(6)  X      

176570 164.051(A)(7) X      

176580 164.053(A)(5) X      

176583 164.052(A)(5) X      

176636 164.051(A)(6) X      

176643 164.051(A)(6) X      

176777 164.051(A)(6)  X      

176800 159.002 X      

176814 159.006 X      

176829 164.052(A)(5)  X      

176867 164.051(A)(6)  X      

176869 164.051(A)(6)  X      

176902 164.052(A)(5) X      
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176907 164.052(A)(5) X      

176974 164.051(A)(6)  X      

177048 164.051(A)(6) X      

177054 164.051(A)(6) X      

177170 164.051(A)(6)  X      

177180 164.051(A)(6)  X      

177266 164.051(A)(6) X      

177276 164.051(A)(3)  X      

177279 164.053(A)(1) X      

177303 164.051(A)(7) X      

177349 159.006 X      

177350 164.053(A)(5) X      

177356 105.002(B) X      

177366 164.052(A)(4) X      

177441 164.053(A)(9) X      

177492 164.052(A)(5) X      

177495 164.052(A)(5) X      

177523 164.051(A)(6) X      

177564 164.052(A)(5) X      

177593 164.051(A)(9) X      

177642 164.052(A)(5)  X      

177727 105.002(B) X      

177729 164.051(A)(4)(C) X      

177741 164.053(A)(1) X      

177784 164.051(A)(6)    X  

177878 164.051(A)(6) X      

177903 164.052(A)(13) X      

177904 164.052(A)(13) X      

177905 164.052(A)(13) X      

177906 164.052(A)(13) X      

177907 164.052(A)(13) X      

177908 164.052(A)(13) X      

177941 164.051(A)(9) X      

177984 164.051(A)(6) X      

177986 164.053(A)(1) X      

178103 56.003 X      

178235 101.351 X      

180099 164.051(A)(9) X      

180234 164.053(A)(1) X      

180609 164.051(A)(3) X      

180690 164.051(A)(3)  X      
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