
TEXASMEDICALBOARD
MINUTESOFTHE

DISCIPLINARYPROCESSREVIEWCOMMITTEE
October13 2016

ChairMargaretC McNeese MD calledthemeetingtoorderat1142am Othermembers
presentwereJulieK Attebury James Scott Holliday DO AllanShulkin MD KarlW
Swann MD SurendraK Varma MD StanleyWang MD andGeorgeWillefordIII MD
CommitteeMembersMichaelArambula MD PharmD DavidBaucom andManuelGuajardo
MD werenotpresent

StaffmemberspresentwereMariRobinson ExecutiveDirector ScottFreshour General
Counsel RobertBredt MD MedicalDirector andvariousotherstaff

AgendaItem 2 Discussion recommendation andpossibleactionregardingreferralsfromthe
TexasPhysicianHealthProgram PHP

ItwasannouncedbyDr Fitzwater thattherewerenoPHPfiles tobepresentedtothe
DPRCforconsiderationunderAgendaItem2

AgendaItem 3 ReportsanddiscussionregardingTexasPhysicianHealthProgram Dr
Fitzwater

ItwasannouncedbyDr McNeese thattherewasnoreporttobeprovidedtotheDPRC
underAgendaItem 3

AgendaItem 4 Discussion recommendation andpossibleactionregardingrenewals
involvingimpairedlicensees Ms Robinson

ItwasannouncedbyMs Robinsonthattherewerenoimpairedrenewalstobepresentedto
theDPRCunderAgendaItem 4

Ms Atteburymoved andDr Wangseconded themotionpassedat1146am togointo
ExecutiveSessionfordeliberationsconcerningdisciplinaryaction investigative
information peerreviewinformation andrehabilitationordersundertheauthorityofThe
MedicalPracticeActSections152009 160006through 008 164007c Texas
OccupationsCode Opensessionresumedat121pm anditwasannouncedthatnoactionwas
takenduringexecutivesession Acertifiedagendaoftheexecutivesessionwasmade

AgendaItem 11 Review discussion andpossibleactionregardingappealsofdismissed
complaints A JurisdictionalComplaints i Investigations 143803 160447 161407 16
1944 161945 163610 164545 165034 165067 ii LegalFiles 160234 155323 16
0534 160496 B JurisdictionalNotFiledComplaints 165050 165083 165131 165988
166526 166684 166835 166884 166992 166993 167090 167161 167312 167508
167509 167510 167531 167579C NonJurisdictionalComplaints 167947



Dr Wangmoved andDr WillefordsecondedthattheappealofItem11Ai Log s16
1944and161945begrantedtobereevaluatedwithnewexpertsonthequestionof
whetherthetwophysiciansadequatelylookedatdatafromteststhattheyorderedpriorto
surgery DirectiontostaffwasgiventoinvestigatetheradiologistsfromtheinitialJuly
2014CTscan whomayhavemissedaninitialfindingthatmayhavepreventedthe
situation aswellastheinterpretingradiologistfromthesecondpreoperativescanbecause
ofthedelayinproducingareportthatcouldhavehelpedthesurgeons Motioncarried

Ms Atteburymoved andDr Holliday secondedthattheappealofItem11Ai Log 16
5067begrantedandsenttoISC Motioncarried

Dr McNeesemoved andDr VarmasecondedthattheappealofItem11B Log 166526
bedeniedandacustomletterbesentstatingthatevenifaprocedureistimesensitivethat
morecompletecommunicationsmustbemadetothepatientoutliningtheprosandconsof
treatment andthatanychangestotheplannedprocedureneedtobedocumented The
lettershouldmakeclearthatimprovedcommunicationswiththepatientareparamount
Motioncarried

Dr McNeesemoved andDr VarmasecondedthattheappealofItem11Ai Log 143803
begrantedandsenttoa new setofexpertswiththespecificquestionsofwhether
supervisionofthePAwasappropriateandwhyapsychiatric consultwasnotdone ona
psychoticpatientthatultimatelyaspiratedanddied Motioncarried

Dr Varmamoved andMs AtteburysecondedthatallotherappealsunderAgendaItem
11Ai notspecificallygrantedabovebedenied Motioncarried

Ms Atteburymoved andDr SwannsecondedthatallappealsunderAgendaItem11Aii
bedenied Motioncarried

Dr Willefordmoved andDr HollidaysecondedthattheappealofItem11B Log 16
6911begrantedandmoreinformation begathered tofindoutifRespondenthadan
ownershipinterestinthefacilityandseewhatthebillingrecordsshowandiftheyarein
linewiththeestimatesgiventothepatient Motioncarried

Dr Wangmoved andDr HollidaysecondedthattheappealofItem11B Log 166993be
granted Motioncarried

Dr Varmamoved andMs AtteburysecondedthatallotherappealsunderAgendaItem
11Bnotspecificallygrantedabovebedenied Motioncarried

Dr McNeesemoved andDr VarmasecondedthattheappealofItem11CLog 167947
begranted Motioncarried



AgendaItem 5 Discussion recommendation andpossibleactionregardingCompliance
administrativeFO4Waiversandinformationprovidedtolicensees

Directionwasgiventostaffthatonewaiverbegiven onetime perorder

AgendaItem 6 Review discussion andpossibleactionregardingordersthatinvolve
restrictiononthetreatmentofchronicpain Dr Bredt

Directionwasgiventostafftodeletethestandardparagraphinquestionandwhenthese
questionsarise focusmoreontheproblemoforiginandlimitthemtoaspecificareaof
practice

AgendaItem 7 ReportsanddiscussionregardingtheInvestigation Litigation and
ComplianceDepartments

Ms RobinsonpresentedtheEnforcementReportforAugust2016 acopyofwhichisattached
Thiswasaninformationalitemonlyandnovotewasnecessary

AgendaItem 8 Review discussion andpossibleactionregardingreviewofprobationers
appearances

Dr Hollidaymoved andMs AtteburysecondedthatthewaiverlistonAgendaItem 08be
approved Motioncarried

AgendaItem 9 ConsiderationandapprovalofmembershipoftheExpertPhysicianPanel

Dr Holliday moved andDr Wang seconded thattheappointmentsofmemberstothe
ExpertPanelbeacceptedasnotedintheattachment Motioncarried

AgendaItem 10 Reportsanddiscussionregardingcasesoveroneyearold

Ms RobinsonpresentedtotheDPRCthecurrentstatusofcasesthatareoveroneyearold To
date allinvestigationsoveroneyearareincriminalcourtsforaresolutionandthemajorityof
thelitigationcasesareatSOAH Thiswasaninformationalitemonlyandnovotewasnecessary

AgendaItem 12 Discussion recommendation andpossibleactionregardingroutinefollow
uponinvestigativefilespreviouslyreferredfromtheDPRCforfollowupaction specifically
including 145370 163426 customlettertohospitalregarding9licenseesfiles

Dr Willefordmoved andDr Hollidaysecondedthatfollowupfile 145370bedismissed
Motioncarried

Dr Varmamoved andDr Wangsecondedthatfollowupfile 163426besenttoISCfor
thespecificissuerelatedto thelegalquestionofreportingsuspectedchildabuse Motion
carried



Directiontostafftocontinuewithcustomletter makingsurethatconfidentialinformation
isnotdivulged

AgendaItem 13 Review discussion andpossibleactionregardingselectedfilesandcases

Directiontostaffwasgivenregardinglegalfile 160620toleavethematterpendingand
waittoseeoutcomeofISConthephysician

Ms Atteburymoved andDr Shulkinseconded themotionpassedat250pm togointo
ExecutiveSessionfordeliberationsconcerningdisciplinaryaction investigative
information peerreviewinformation andrehabilitationordersundertheauthorityofThe
MedicalPracticeActSections152009 160006through 008 164007c Texas
OccupationsCode Opensessionresumedat301pm anditwasannouncedthatnoactionwas
takenduringexecutivesession Acertifiedagendaoftheexecutivesessionwasmade

Ms Atteburymoved andDr Wangsecondedthattheinvestigationsandcasesreviewedby
thecommitteeberesolvedasnotedandthattheybelistedalongwitheachresolutionas
partoftheminutesofthisCommittee Motioncarried

AgendaItem 14 Adjourn

Ms Atteburymoved andDr Hollidaysecondedthatthemeetingadjourn

Motioncarriedat308pm





 
DISCIPLINARY COMMITTEE & DECISIONS REGARDING COMPLAINTS REVIEWED 
ISC PANEL RECOMMENDATIONS – Texas Medical Board         October 13, 2016    
 

ISC Dismissal’s 
CASE #  CLOSE  CONTINUE  TO  ISC     
16-0819 X   
16-0834 X   
16-0728 X   
16-0614 X   
16-0732 X   
16-0715 X   
16-0067 X   
16-0730 X   
16-0752 X   
16-0775 X   
16-0755 X   
16-0835 X   
16-0649 X   
16-0908 X   
16-0771 X   
16-0741 X   
16-0537 X   
16-0828 X   
16-0825 X   
16-0863 X   
16-0772 X   
16-0647 X   
16-0673 X   
16-0570 X   
16-0844 X   
16-0832 X   
16-0719 X   
16-0700 X   
16-0830 X   
16-0750 X   



16-0808 X   
16-0720 X   
16-0884 X   
*16-0784  X  
*16-0882  X  
Total = 35 
* = added late 
 
COMPLAINTS REVIEWED  PURSUANT TO STAFF           
CASE #  CLOSE  CONTINUE   TO ISC        
16-0836 X   
15-0908 X   
16-0921 X   
16-0852 X   
16-0674 X   
16-0758 X   
16-0807 X   
Total = 7 
 
Pre-Approved for Submission/COMPLAINTS REVIEWED  PURSUANT TO STAFF           
CASE #  CLOSE  CONTINUE  TO ISC         
17-0015 X   
 
SOAH Case Dismissals  (To be reviewed by full committee) Also, to have Formal complaint in LF 
CASE #  CLOSE  CONTINUE TO ISC        
16-0580 X   
Total = 1 
 
TXPHP Dismissals 
CASE #  CLOSE  CONTINUE TO ISC      
16-0821 X   
16-0833 X   
16-0909 X   
16-0608 X   
Total = 4 
 



1of3

DisciplinaryCommitteeDecisionsRegardingComplaintsReviewedPursuanttoStafforISCPanelRecommendation
Physicians

Total 130

LogNumberAllegationCloseContinueISCHoldName
145370164051A 6 X
150616164052A 5 X
161774164051A 6 X
162119164052A 5 X
162266164051A 6 X
162449164051A 6 X
162875164051A 6 X
163074164053A 1 X
163162164053A 6 X
163219164051A 6 X
163221151002A 13 X
163224164053A 6 X
163426164051A 6 X
163447164051A 6 X
163512164051A 6 X
163515164051A 6 X
163541164052A 5 X
163618101351X
163885164052A 5 X
163921164052A 5 X
163932164053A 5 X
164013164052A 5 X
164020164051A 6 X
164066164052A 5 X
164204164051A 6 X
164242164052A 5 X
164250164051A 6 X
164401164051A 6 X
164402164053A 6 X
164408164051A 6 X
164426164052A 5 X
164448159006X
164478164052A 5 X
164494164051A 6 X
164573164051A 6 X
164614164053A 6 X
164618164051A 6 X
164628101351X
164629164051A 6 X
164631164051A 6 X
164639164052A 5 X
164663164051A 6 X



2of3

LogNumberAllegationCloseContinueISCHoldName
164771164051A 6 X
164786164052A 5 X
164798164051A 6 X
164801159002X
164856164053A 6 X
164882164051A 6 X
164885164051A 6 X
164923164051A 6 X
164933164051A 6 X
164940164051A 6 X
164967164052A 5 X
164981164051A 6 X
164990164051A 6 X
164992164051A 6 X
164993164051A 6 X
165018164053A 6 X
165038164051A 6 X
165075164051A 6 X
165081164051A 6 X
165082164051A 6 X
165102164051A 6 X
165109101351X
165142164052A 17 X
165143151002A 13 X
165163164052A 5 X
165171164051A 6 X
165187164051A 7 X
165189164051A 6 X
165190164051A 6 X
165191164051A 6 X
165195164051A 6 X
165203164051A 6 X
165256164051A 6 X
165257164051A 6 X
165263164051A 6 X
165280164051A 6 X
165326164051A 6 X
165351164053A 6 X
165375164051A 6 X
165472164051A 6 X
165476164051A 6 X
165535164051A 6 X
165556164051A 6 X
165619164051A 6 X
165689164052A 5 X
165691164053A 5 X



3of3

LogNumberAllegationCloseContinueISCHoldName
165743159006X
165744164051A 6 X
165745164052A 5 X
165755101351X
165758164051A 6 X
165799164052A 5 X
165826164052A 5 X
165840164051A 6 X
165851164051A 6 X
165861164051A 6 X
165878101351X
165934164051A 4 A X
165940164053A 1 X
165984164052A 5 X
165985164051A 6 X
165993164051A 6 X
166064164052A 5 X
166114164051A 6 X
166156164052A 5 X
166204164051A 6 X
166288164052A 5 X
166414601252C 3 X
166472164051A 6 X
166535164052A 5 X
166590164052A 5 X
166592164052A 5 X
166593164053A 1 X
166675164053A 8 X
166676151002A 13 X
166681101201X
166682101201X
166683151002A 13 X
166875164053A 1 X
166877164053A 1 X
166948164051A 4 B X
166949164053A 1 X
167005164052A 5 X
167100164052A 5 X
167154102001X
167230164052A 5 X
167651164053A 1 X
167652164053A 1 X
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