
TEXASMEDICALBOARD
MINUTESOFTHE

DISCIPLINARYPROCESSREVIEWCOMMITTEE
November6 2014

ChairMargaretC McNeese MD calledthemeetingtoorderat1033AM Othermembers
presentwereJulieK Attebury DavidBaucom ManuelGuajardo MD James Scott
Holliday DO AllanShulkin MD KarlW Swann MD SurendraK Varma MD Stanley
Wang MD andGeorgeWillefordIII MD CommitteeMemberMichaelArambula MD
PharmD wasnotpresent

StaffmemberspresentwereMariRobinson ExecutiveDirector RobertBredt MD Medical
Director andvariousotherstaff

AgendaItem 2 Discussion recommendation andpossibleactionregardingreferralsand
reportsfromtheTexasPhysicianHealthProgram PHP

TheExecutiveDirector Dr JohnB Fitzwater presentedthestatusofcertaincasesinPHPs
currentcaseloadtotheDPRCforpossiblereferralbacktotheBoardandrequestedadditional
guidance

Dr Holliday moved and Dr Guajardo secondedthatPHPCase 1 bereturnedtothe
jurisdictionoftheTexasMedicalBoardforanISC Motioncarried

Dr Willeford moved and Mr Baucom secondedthatPHPCase 2remain underthe
managementofPHP Motioncarried

Dr Wang moved and Dr Guajardo secondedthatPHPCase 3remainunderthe
managementofPHPwiththeunderstandingthatanyfuturepositivetestswillresultinan
automaticreferraltotheTexasMedicalBoardforfurtheraction

AgendaItem 3 Discussion recommendation andpossibleactionregardingrenewals
involvingimpairedlicensees

Mr Baucom moved and Dr Shulkin secondedthatLicensee 1besentanimpairment
packetrequestingself referraltoPHP Motioncarried

Dr Wangmoved andDr HollidaysecondedthatnofurtheractionbetakenonLicensee
2 Motioncarried

Dr Guajardomoved andDr WangsecondedthatwithregardtoLicensee 3 Boardstaff
istorequestlettersfromthetwotreatingphysiciansreportedbyLicensee 3todetermine
ifPHPevaluationisneeded Motioncarried

AgendaItem 4 ReportsanddiscussionregardingtheInvestigation LitigationandCompliance
Departments



Ms RobinsonpresentedtheEnforcementReportfor September 2014 acopyofwhichis
attached Thiswasaninformationalitemonlyandnovotewasnecessary

AgendaItem 5 Discussion recommendation andpossibledirectionregardingtherequest
relatedtotheproposedrulemakingforTitle22TACChapter165 1652

Thecommitteediscussedtherequestthattherulesbeamendedsothatthereisamaximum
chargeof 10to 15allowedforrespondingtowrittenquestionsbydeposition

Dr Wangmoved andDr HollidaysecondedthatthepetitionforruleAfterdiscussion
changebedenied baseduponthecurrentrulesbeingadequatetoprotectthepublic

AgendaItem 6 Discussion recommendation andpossibleactionregardingRuleReviewand
proposedchangestothefollowingchaptersinTitle22oftheTexasAdministrativeCode

A Chapter190 DisciplinaryGuidelines 19014 DisciplinarySanctionGuidelines

Dr McNeeseannouncedthatthisitemwasstrickenfromtheagenda

AgendaItem 7 DiscussionandpossibledirectionregardingSoberlinkandremotealcohol
monitoring

ThecommitteedirectedstafftoincludeSoberlinkinthetestsavailableandmakethe
paragraphflexibletoreflectthatitmaybeused andobtainadditionalacademicdataregarding
theuseofSoberlink

AgendaItem 8 Review discussion andpossibleactionregardingreviewofprobationers
appearances

Dr Guajardomoved andMs AtteburysecondedthatthewaiverlistonAgendaItem8be
approved Motioncarried

AgendaItem 9 ConsiderationandapprovalofmembershipoftheExpertPhysicianPanel

Dr Hollidaymoved andDr Guajardosecondedthattheappointmentsofmemberstothe
ExpertPhysicianPanelbeacceptedasnotedintheattachment Motioncarried

AgendaItem 10 Reportsanddiscussionregardingcasesoveroneyearold

Ms RobinsonpresentedtotheDPRCthecurrentstatusofcasesthatareoveroneyearold To
date allinvestigationsoveroneyearareincriminalcourtsforaresolutionandthemajorityof
thelitigationcasesareatSOAH Thiswasaninformationalitemonlyandnovotewasnecessary

AgendaItem 12 Discussion recommendation andpossibleactionregardingroutinefollow
uponinvestigativefilespreviouslyreferredfromtheDPRCforfollowupaction specifically
including 130277



Dr Swannmoved andDr HollidaysecondedthatthefollowupfileunderAgendaItem12
bedismissed Motioncarried

Alunchrecesswastakenat1150am andthecommitteereturnedat1213pm

Dr Shulkinmoved andDr Hollidayseconded themotionpassedat1214pm togointo
ExecutiveSessionfordeliberationsconcerningdisciplinaryaction investigative
information peerreviewinformation andrehabilitationordersundertheauthorityofThe
MedicalPracticeActSections152009 160006through 008 164007c Texas
OccupationsCode Opensessionresumedat210pm anditwasannouncedthatnoactionwas
takenduringexecutivesession Acertifiedagendaoftheexecutivesessionwasmade

AgendaItem 11 Review discussion andpossibleactionregardingappealsofdismissed
complaints A JurisdictionalComplaints i Investigations 140264 142289 143173 14
3445 143929 144360 144552 144693 145078 ii LegalFiles 140206 135470 14
0603 141070 B JurisdictionalNotFiledComplaints 140966 143638 144179 144487
144772 145671 145755 145946 146024 146059 146285 146417 146420 146468
146565 146967 147025 150048 150174 150589

Dr Wangmoved andDr ShulkinsecondedthattheappealofItem11Ai Log 143445
begranted toobtainmedicalrecordsrelatedto thepulmonologist sworkupand
Respondentsfollowupcarerelatedtotheadministrationofthedrugtodeterminethe
qualityofthemonitoringoftoxicityofthedrug Therecordsshouldbeobtainedfromboth
Respondentandthepulmonologist andshould besubmittedtotheexpertpanelfor
additionalreview withthecasereturnedtothecommitteeasafollowupfileatthenext
meeting Motioncarried

Dr HollidayrecusedhimselffromanydiscussionanddecisionregardingLog 143173

Dr Willefordmoved andDr GuajardosecondedthattheappealofItem11Aii Log 14
0603 141070 begrantedandsenttoanewexpertpaneltoquestionifHepatitisBstatus
shouldbeascertainedbeforeadministeringbiologic

Mr Baucommoved andDr HollidaysecondedthattheappealofItem11Aii Log 14
0206 135470 begranted toobtainawrittenstatementpendingfinaldecisionuntilthe
FebruaryBoardmeeting

Dr WangrecusedhimselffromanydiscussionanddecisionregardingLog 144772and
146059

Dr Wangmoved andDr WillefordsecondedthattheappealofItem11B Log 145671
begrantedandthataninvestigationbeopened Motioncarried



Dr Hollidaymoved andDr GuajardosecondedthattheappealsofItem11B Log 14
6417and146420begrantedandthataninvestigationbeopened Motioncarried

Dr Willefordmoved andDr GuajardosecondedthattheappealofItem11B Log 15
0174begrantedandthataninvestigationbeopened Motioncarried

Mr Baucommoved andDr GuajardosecondedthatallotherappealsunderAgendaItem
11notspecificallygrantedbedenied Motioncarried

AgendaItem 13 Review discussion andpossibleactionregardingselectedfilesandcases

Dr SwannrecusedhimselffromanydiscussionanddecisionregardingLog 140802

Dr McNeeserecusedherselffromanydiscussionanddecisionregardingLog 143527

Dr Varmamoved andMs Atteburysecondedthattheinvestigationsandcasesreviewed
bythecommitteeberesolvedasnotedandthattheybelistedalongwitheachresolutionas
partoftheminutesofthisCommittee Motioncarried

AgendaItem 14 Adjourn

Dr Hollidaymoved andDr Guajardosecondedthatthemeetingadjourn Motioncarried
at220pm



 

TMB - Disciplinary Process Review Committee 

   (DPRC) TXPHP - Participant Case Review 

                      November 06, 2014 
 

Case #      Remain with PHP       TMB Accepted             Continue 
1  X  

2 X   

3 X   

 



DISCIPLINARYPROCESSREVIEWCOMMITTEE DPRC DECISIONS
TexasImpairedLicenseeRenewals ConcernsregardingLicensees reportingImpairmenttotheRegistrationsDepartment

November6 2014
REQUEST SENDLICENSEE NOFURTHER COMMENTS

ADDITIONAL IMPAIRMENT ACTION
INFORMATION PACKET

1 ID 42205 Requestself referralX toPHP
LicenseeType MD

NeurologicalSurgeryLegalMedicine

Background

ReferralReason Impairmentreportedonregistration
RenewalDate 4292014
Impairments Reported Diagnosedwithgeneralized
osteoarthritisandearlyParkinsons

Issues

4292014 Licenseereportedimpairmentonregistration
renewalapplication

5082014 TMBmailedtheRegistrationMentalandPhysical
Healthform

5152014 TMBreceivedaresponsetotheRegistrationMental
andPhysicalHealthform Licenseereportedhavinggeneralized
osteoarthritisandearlyParkinsons Theprognosisisslowly
progressiveforbothissuesandhashadmultiplespinal
surgeriesresultinginweakness Licenseehasretiredfrom
surgicalpracticeandfromofficepracticebutstillprovides
consultationfor510patientsperyear

7212014 TMBmailedanImpairmentPacket

7302014 TMBreceivedaletterfromthetreatingphysician
whoreportedseeingthelicenseemedicallyforanumberof

14Page of



medicalconditionsovertheyears however noneofthe
conditionsdisqualifythelicenseefrompracticingmedicine
safely Thetreatingphysicianstatesthatthelicenseesdecision
toretirefromsurgerywassolelythatofthelicensee

REQUEST SENDLICENSEE NOFURTHER COMMENTS
ADDITIONAL IMPAIRMENT ACTION

INFORMATION PACKET
2 ID 200547 X
LicenseeType MD

OrthopedicSurgeryAdultReconstructiveOrthopedics

Background

ReferralReason Impairmentreportedonregistration
RenewalDate 4212014
Impairments Reported Hasvenousvasculardisease
withrecurrentlegulcerations

Issues

4212014 Licenseereportedimpairmentonregistration
renewalapplication

4282014 TMBmailedtheRegistrationMentalandPhysical
Healthform

5102014 TMBreceivedaresponsetotheRegistrationMental
andPhysicalHealthform Licenseereportedhavingvenous
vasculardiseaseinbothlowerextremitieswithrecurrent
ulcerationintherightleg Theprognosisisfairandpermanent
andthelicenseehashadtwoveinprocedureswithmorelikelyin
thefuture Thetreatmentplanforthediagnosisincludes
compressionstockingsforbothlegsandpressurepadonright
ankle frequentelevation frequentwalkingexercises no
prolongedstanding

7212014 TMBmailedanImpairmentPacket

24Page of



8272014 TMBreceivedaletterfromthetreatingphysician
whoreportedthelicenseedoeshavesomephysicallimitations
regardinghealthrisksfromstandingforprolongedperiodsof
timetoperformsurgerybuthasnoproblemswithhis
competencetopracticeclinicalmedicine

REQUEST SENDLICENSEE NOFURTHER COMMENTS
ADDITIONAL IMPAIRMENT ACTION

INFORMATION PACKET
3 ID 461185 BoardstaffistoX requestlettersfrom
LicenseeType MD thetwotreating

physiciansreported
Pediatrics bylicenseeto

determineifPHP
Background evaluationisneeded

ReferralReason Impairmentinitiallyreportedon
applicationin2005
Impairments Reported Bipolardisorder

Issues

5282014 TMBmailedRegistrationMental

6182014 TMBreceivedaresponsetotheRegistrationMental
andPhysicalHealthform Licenseereportedbeingdiagnosed
withBipolardisorderwhichiswellcontrolled Theprognosisis
excellentwithatreatmentplanofmedicationandcognitive
behavioraltherapyonceaweekandnoaffectontheLicensees
abilitytopracticemedicine

34Page of



Total 3

44Page of





 

DISCIPLINARY COMMITTEE & DECISIONS REGARDING COMPLAINTS REVIEWED 

ISC PANEL RECOMMENDATIONS – Texas Medical Board         November 6, 2014    

 

ISC Dismissal’s 
CASE #   Close   Continue  To ISC     
14-0762 X   

14-0856  X  

14-0879 X   

14-0742 X   

14-0934 X   

14-0780 X   

14-0747 X   

14-0795 X   

14-0883 X   

14-0606 X   

14-0855 X   

14-0862 X   

14-0864 X   

14-0728  X  

14-0935 X   

14-0743 X   

14-0676 X   

14-0745 X   

14-0850 X   

14-0805 X   

14-0650 X   

14-0901 X   

14-0890 X   

14-0641 X   

14-0857 X   

14-0763 X   

14-0906 X   

14-0802 X   

14-0736 X   

14-0661 X   

14-0731 X   

14-0765 X   

14-0710 X   

14-0620 X   

14-0704 X   

14-0783 X   

14-0817 X   

14-0876 X   

14-0831 X   

14-0796 X   

14-0801 X   

14-0815 X   

14-0760 X   

14-0588 X   

14-0770 X   



14-0884 X   

14-0642 X   

14-0759 X   

Total = 48 

 

 

COMPLAINTS REVIEWED  PURSUANT TO STAFF           

CASE #  CLOSE  CONTINUE TO ISC    
14-0840 X   

15-0026 X   

14-0767 X   

14-0660 X   

14-0549 X   

15-0058 X   

14-0640 X   

15-0028 X   

14-0794 X   

14-0469 X   

14-0863 X   

14-0630 X   

14-0811 X   

Total = 13 

 

 

PHP Resolved Dismissals 
CASE #  CLOSE  CONTINUE TO ISC    
14-0435 X   

14-0531 X   

13-1021 X   

Total = 3 
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