TEXAS MEDICAL BOARD
MINUTES OF THE
DISCIPLINARY PROCESS REVIEW COMMITTEE
August 25, 2016

Chair Margaret C. McNeese, M.D., called the meeting to order at 9:44 a.m. Other members
present were Julie K. Attebury, Karl W. Swann, M.D., Surendra K. Varma, M.D., Stanley Wang,
M.D., and George Willeford III, M.D. Committee Members David Baucom, James “Scott”
Holliday, D.O., and Manuel Guajardo, M.D. were not present. Allan Shulkin, M.D, who was not
present at roll call, arrived at 10:16 a.m.

Staff members present were Mari Robinson, Executive Director, Robert Bredt, M.D., Medical
Director, and various other staff.

Agenda Item #2. Discussion, recommendation, and possible action regarding referrals from the
Texas Physician Health Program (PHP).

Dr. Willeford moved, and Dr. Varma seconded that PHP Case #1 be returned to the
jurisdiction of the Texas Medical Board. Motion carried.

Dr. Willeford moved, and Dr. Wang seconded that PHP Case #2 be returned to the
jurisdiction of the Texas Medical Board. Motion carried.

Dr. Varma moved, and Ms. Attebury seconded that PHP Case #3 remain under the
management of PHP. Motion carried.

Dr. Varma moved, and Ms. Attebury seconded that PHP Case #4 be returned to the
jurisdiction of the Texas Medical Board. Motion carried.

Dr. Willeford moved, and Dr. Wang seconded that PHP Case #5 remain under the
management of PHP. Motion carried.

It was announced by Dr. Fitzwater that PHP Case #6 be withdrawn from the agenda.

Dr. Willeford moved, and Ms. Attebury seconded that PHP Case #7 be returned to the
jurisdiction of the Texas Medical Board. Motion carried.

Agenda Item #3. Reports and discussion regarding Texas Physician Health Program. (Dr.
Fitzwater)
This was an informational item only and no vote was necessary.

Agenda Item #7. Review, discussion, and possible action regarding clarification of the meaning
of zero tolerance referrals from TXPHP.



Direction was given to staff that the definition of zero tolerance be based on substantive
non-compliance, as defined in the policy and procedures for TXPHP, and that the terms
“substantive non-compliance” and “zero tolerance” be used interchangeably.

Agenda Item #4. Discussion, recommendation, and possible action regarding renewals
involving impaired licensees. (Ms. Robinson)

Dr. Varma moved, and Dr. Willeford seconded that Licensee #1 send letter outlining all
options available but re-urging potential retirement. Motion carried.

Dr. Willeford moved, and Dr. Varma seconded that Licensee #2 send letter outlining all
options available. Motion carried.

Dr. Varma moved, and Dr. Willeford seconded that Licensee #3 ask for a letter from
treating physician and send letter outlining all options available. Motion carried.

Agenda Item #S5. Reports and discussion regarding the Investigation, Litigation, and
Compliance Departments.

Ms. Robinson presented the Enforcement Report for July 2016, a copy of which is attached.
This was an informational item only and no vote was necessary.

Agenda Item #6. Review, discussion, and possible action regarding the possibility of an
administrative FO-4 Waiver for the Compliance department.

Direction was given to staff to try waivers out for 6 weeks, one-time usage only, and bring
information back before the committee in October.

Agenda Item #8. Review, discussion, and possible action regarding review of probationer’s
appearances.

Dr. Willeford moved, and Ms. Attebury seconded that the waiver list on Agenda Item #08
be approved. Motion carried.

Agenda Item #9. Consideration and approval of membership of the Expert Physician Panel.

Dr. Varma moved, and Dr. Wang seconded that the appointments of members to the
Expert Panel be accepted as noted in the attachment. Motion carried.

Agenda Item #10. Reports and discussion regarding cases over one year old.
Ms. Robinson presented to the DPRC the current status of cases that are over one year old. To

date, all investigations over one year are in criminal courts for a resolution and the majority of
the litigation cases are at SOAH. This was an informational item only and no vote was necessary.



Agenda Item #12. Discussion, recommendation, and possible action regarding routine follow-
up on investigative files previously referred from the DPRC for follow-up action, specifically
including:

It was announced by Ms. Robinson that there were not any follow-up files to be presented
to the DPRC for consideration under Agenda Item 12.

Dr. McNeese moved, and Ms. Attebury seconded; the motion passed at 10:49 pm. to go into
Executive Session for deliberations concerning disciplinary action, investigative
information, peer review information, and rehabilitation orders under the authority of The
Medical Practice Act Sections 152.009, 160.006 through .008, 164.007(c), Texas
Occupations Code. Open session resumed at 2:20 p.m., and it was announced that no action was
taken during executive session. A certified agenda of the executive session was made.

Agenda Item #13. Review, discussion, and possible action regarding selected files and cases.

Ms. Attebury moved, and Dr. Wang seconded that the investigations and cases reviewed by
the committee be resolved as noted and that they be listed along with each resolution as
part of the minutes of this Committee. Motion carried.

Agenda Item #11. Review, discussion, and possible action regarding appeals of dismissed
complaints. A. Jurisdictional Complaints: 1. Investigations: 07-4845, 14-4377, 15-7460, 15-
7646, 15-7647, 16-0159, 16-0163, 16-0164, 16-0169, 16-1454, 16-1470, 16-1972, 16-2182, 16-
2767, 16-2856, 16-3516; ii. Legal Files: 16-0199 (15-5180), 16-0597 (16-1744) B.
Jurisdictional-Not-Filed Complaints: 13-6083, 14-6762, 16-0161, 16-0162, 16-0165, 16-0166,
16-0167, 16-2884, 16-3385, 16-3453, 16-3454, 16-3455, 16-3456, 16-4244, 16-4284, 16-4468,
16-4538, 16-4574, 16-4635, 16-4703, 16-4773, 16-4968, 16-4969, 16-5037, 16-5129, 16-5226,
16-5245, 16-5247, 16-5344, 16-5430, 16-6024, 16-6025, 16-6098, 16-6216, 16-6278, 16-6372,
16-6423, 16-6442

Dr. Varma moved, and Dr. Shulkin seconded that all appeals under Agenda Item 11.A.ii.
be denied. Motion carried

Dr. Swann moved, and Dr. Shulkin seconded that the appeal of Item 11.A.i, Log #16-1470
be denied and a custom letter be sent urging the Respondent to pay more attention in the
future to proper appointment scheduling, particularly in patients that have relevant
deadlines. Motion carried.

Dr. McNeese recused herself from any discussion and decision regarding Log #16-1470.
Dr. Willeford served as the chair for this case.

Dr. Shulkin moved, and Dr. Willeford seconded that the appeal of Item 11.A.i, Log #16-
0159 be denied and that a custom letter be drafted in a global way and sent to the hospital
administration where the care at issue was provided setting out concerns about the
processes of the care given, noting that coordination was chaotic and communication were
inefficient, although they did note rise to a level violating the standard of care. Copies of



the letter should also be sent to any physicians against whom allegations were made in this
case. Motion carried.

Dr. Wang recused himself from any discussion and decision on this case.

Dr. Shulkin moved, and Dr. Willeford seconded that the appeal of Item 11.A.i, Log #16-
0163 be denied and that a custom letter be drafted in a global way and sent to the hospital
administration where the care at issue was provided setting out concerns about the
processes of the care given, noting that coordination was chaotic and communication were
inefficient, although they did note rise to a level violating the standard of care. Copies of
the letter should also be sent to any physicians against whom allegations were made in this
case. Motion carried.

Dr. Wang recused himself from any discussion and decision on this case.

Dr. Shulkin moved, and Dr. Willeford seconded that the appeal of Item 11.A.i, Log #16-
0164 be denied and that a custom letter be drafted in a global way and sent to the hospital
administration where the care at issue was provided setting out concerns about the
processes of the care given, noting that coordination was chaotic and communication were
inefficient, although they did note rise to a level violating the standard of care. Copies of
the letter should also be sent to any physicians against whom allegations were made in this
case. Motion carried.

Dr. Wang recused himself from any discussion and decision on this case.

Dr. Shulkin moved, and Dr. Willeford seconded that the appeal of Item 11.A.i, Log #16-
0169 be denied and that a custom letter be drafted in a global way and sent to the hospital
administration where the care at issue was provided setting out concerns about the
processes of the care given, noting that coordination was chaotic and communication were
inefficient, although they did note rise to a level violating the standard of care. Copies of
the letter should also be sent to any physicians against whom allegations were made in this
case. Motion carried.

Dr. Wang recused himself from any discussion and decision on this case.
Dr. Willeford moved, and Ms. Attebury seconded that the appeals of Item 11.A.i, Log #s
15-7646 and 15-7647 be granted and expert infectious disease testimony be gathered.

Motion carried.

Dr. Varma moved, and Ms. Attebury seconded that all other appeals under Agenda Item
11.A.i. not specifically granted above be denied. Motion carried.

Dr. Varma moved, and Dr. Shulkin seconded that the appeal of Item 11.B, Log #14-6762 be
denied. Motion carried.

Dr. McNeese recused herself from any discussion and decision on this case.



Dr. McNeese moved, and Dr. Varma seconded that the appeal of Item 11.B, Log #16-0161
be denied and that a custom letter be drafted in a global way and sent to the hospital
administration where the care at issue was provided setting out concerns about the
processes of the care given, noting that coordination was chaotic and communication were
inefficient, although they did note rise to a level violating the standard of care. Copies of
the letter should also be sent to any physicians against whom allegations were made in this
case. Motion carried.

Dr. Wang recused himself from any discussion and decision on this case.

Dr. McNeese moved, and Dr. Varma seconded that the appeal of Item 11.B, Log #16-0162
be denied and that a custom letter be drafted in a global way and sent to the hospital
administration where the care at issue was provided setting out concerns about the
processes of the care given, noting that coordination was chaotic and communication were
inefficient, although they did note rise to a level violating the standard of care. Copies of
the letter should also be sent to any physicians against whom allegations were made in this
case. Motion carried.

Dr. Wang recused himself from any discussion and decision on this case.

Dr. McNeese moved, and Dr. Varma seconded that the appeal of Item 11.B, Log #16-0165
be denied and that a custom letter be drafted in a global way and sent to the hospital
administration where the care at issue was provided setting out concerns about the
processes of the care given, noting that coordination was chaotic and communication were
inefficient, although they did note rise to a level violating the standard of care. Copies of
the letter should also be sent to any physicians against whom allegations were made in this
case. Motion carried.

Dr. Wang recused himself from any discussion and decision on this case.

Dr. McNeese moved, and Dr. Varma seconded that the appeal of Item 11.B, Log #16-0166
be denied and that a custom letter be drafted in a global way and sent to the hospital
administration where the care at issue was provided setting out concerns about the
processes of the care given, noting that coordination was chaotic and communication were
inefficient, although they did note rise to a level violating the standard of care. Copies of
the letter should also be sent to any physicians against whom allegations were made in this
case. Motion carried.

Dr. Wang recused himself from any discussion and decision on this case.

Dr. McNeese moved, and Dr. Varma seconded that the appeal of Item 11.B, Log #16-0167
be denied and that a custom letter be drafted in a global way and sent to the hospital
administration where the care at issue was provided setting out concerns about the
processes of the care given, noting that coordination was chaotic and communication were
inefficient, although they did note rise to a level violating the standard of care. Copies of



the letter should also be sent to any physicians against whom allegations were made in this
case. Motion carried.

Dr. Wang recused himself from any discussion and decision on this case.
Dr. Wang moved, and Dr. Shulkin seconded that the appeal of Item 11.B, Log #16-2884 be
granted and open for another 45 day period to get a response from the Respondent and a

complaint be initiated against the radiologist involved,. Motion carried.

Dr. Willeford moved, and Ms. Attebury seconded that the appeal of Item 11.B, Log #16-
5037 be denied. Motion carried.

Dr. Swann recused himself from any discussion and decision on this case.

Dr. Varma moved, and Dr. Shulkin seconded that the appeal of Item 11.B, Log #16-6278 be
denied. Motion carried.

Dr. Wang moved, and Dr. Swann seconded that the appeal of Item 11.B, Log #16-4468 be
granted and the investigation continued to get experts. Motion carried.

Ms. Attebury moved, and Dr. Varma seconded that all other appeals under Agenda Item
11.B not specifically granted above be denied. Motion carried.

Agenda Item #14. Adjourn.
Dr. Willeford moved, and Dr. Wang seconded that the meeting adjourn.

Motion carried at 2:37 p.m.



TMB - Disciplinary Process Review Committee
(DPRC) TXPHP - Participant Case Review

August 25, 2016
Case# Remain with PHP  TMB Accepted Continue

1 X

2 X

3 X

4 X

5 X

6 WITHDRAWN

7 X




DISCIPLINARY PROCESS REVIEW COMMITTEE (DPRC) & DECISIONS
Texas Impaired Licensee Renewals  (Concerns regarding Licensee(s) reporting Impairment to the Registrations Department)

August 25, 2016

1. ID# 463466

Licensee Type: M.D.

(Internal Medicine)

Background:

o Referral Reason: Impairment reported on registration
¢ Renewal Date: 02/04/2016
e Impairment(s) Reported: Diagnosed with Lumbar Spinal stenosis with back and left leg sciatica and right leg radiculitis.

Issue(s):

02/04/2016: Licensee reported impairment on registration renewal application.

02/13/2016: TMB mailed an impairment packet.

03/21/2016: TMB received a response to the Registration Mental and Physical Health form. Licensee reported having lumbar spinal stenosis with back
and left leg sciatica and right leg radiculitis. The prognosis is unclear and at this point is not practicing. Licensee reported currently seeking herbal
treatment in India.

05/05/2016: TMB sent follow-up letter requesting a letter from the Licensee’s treating physician

05/19/2016: TMB received a letter from the treating physician who stated that the licensee has severe pain that is suggestive of a chronic nerve root

issue. A lumbar fusion was performed but the licensee is still reporting a significant amount of disabling pain, particularly with activity. The physician
states that the functional capacity as a physician is significantly impaired and supports the licensee’s request for indefinite medical leave.

Decision: Request Additional Information Refer Licensee to PHP

X | Send Licensee Impairment Packet No Further Action

Comments

Page 1 of 3




2. ID# 201419
Licensee Type: M.D.
(Dermatology)

Background:

o Referral Reason: Impairment reported on registration
¢ Renewal Date: 04/01/2016
o Impairment(s) Reported: Diagnosed with chronic cervicalgia resulting from a fractured pelvis and herniating a disc

Issue(s):

04/01/2016: Licensee reported impairment on registration renewal application.
04/05/2016: TMB mailed the Registration Mental and Physical Health form.

06/13/2016: TMB received a response to the Registration Mental and Physical Health form. Licensee reported being diagnosed with chronic cervicalgia
resulting from a fractured pelvis and herniating a disc, causing increased migraine headaches, chronic sacral pain, and fecal incontinence. Licensee
retired and closed their medical practice but hopes to return to practice.

06/13/2016: TMB received a letter from licensee’s treating physician, who reported that the licensee was injured from a fall on 8/31/2011 and had a
discectomy and fusion at C5 which resolved the radicular pain and right hand weakness. The licensee has since developed chronic cervicalgia and a
significant increase in migraine headaches. The prognosis is poor and the treating physician states that the licensee knows full time practice is not
sustainable and has already limited physical demands.

Decision: Request Additional Information Refer Licensee to PHP

X | Send Licensee Impairment Packet No Further Action

Comments

Page 2 of 3




3. ID# 313241
Licensee Type: D.O.

(Administrative Medicine & Aerospace Medicine)

Background:

o Referral Reason: Impairment reported on registration
¢ Renewal Date: 02/22/2016
e Impairment(s) Reported: Diagnosed with Osteoarthritis of the finger, knees, and spine

Issue(s):

02/22/2016: Licensee reported impairment on registration renewal application.
03/09/2016: TMB mailed the Registration Mental and Physical Health form.

04/25/2016: TMB received a response to the Registration Mental and Physical Health form. Licensee reported being diagnosed with Osteoarthritis of the
finger, knees, and spine with a slowly deteriorating prognosis. Some range of motion has been lost in the fingers, knees, and c-spine and the hands have
a loss of sensation and fine manipulative ability. Anti-inflammatory medication, pain medication, and joint replacement as needed are the current
treatments used, including Naproxen, Tylenol, and Aleve. The licensee no longer practices Emergency Medicine and in fact is not practicing currently but
would carefully consider an interesting practice opportunity if it came up.

07/05/2016: TMB received a letter from Licensee stating that the licensee is not receiving treatment for the diagnosis so there is no treating physician.
Licensee states that a total knee replacement was done two years ago and the other knee will likely be replaced in two to five years. Cervical spine
surgery was done seven years ago to correct numbness and weakness in the hands, which improved after surgery but never completely resolved.

Decision: | y | Request Additional Information Refer Licensee to PHP

Send Licensee Impairment Packet No Further Action

Comments
Ask for letter from treating physician

Total = 3
Page 3 of 3




Expert Panel Members for Board Approval August 2016

LAST FIRST LIC # CITY SPECIALTY

Banjac Igor FPF-00000411 Houston Perfusionist

Ciacchella Sebastian NS831 Fort Worth Occupational Medicine
Parthasarathy Srinivason  P1206 Round Rock Physical Medicine & Rehabilitation

Interim Approval
Nagpal Ameet P3209 San Antonio Physical Medicine & Rehabilitation



DISCIPLINARY COMMITTEE & DECISIONS REGARDING COMPLAINTS REVIEWED
ISC PANEL RECOMMENDATIONS — Texas Medical Board  August 25, 2016

ISC Dismissal’s

CASE # CLOSE CONTINUE TO ISC

16-0550 X

16-0555

16-0577

16-0496

15-0515

16-0628

16-0403

16-0596

15-0846

16-0560

16-0473

16-0514

16-0624

16-0656

16-0229

16-0340

16-0617

16-0528

16-0534

16-0561

16-0321

16-0511

16-0607

16-0509

16-0504

16-0739

16-0013

16-0600

16-0540

DX X XX XX XX XX XX XX XX XX XX XX XX XXX

16-0587




16-0735
16-0529
16-0598 X
16-0663
16-0527
16-0381
16-0590
Total = 37

XX

XX X[ X

COMPLAINTS REVIEWED PURSUANT TO STAFF
CASE # CLOSE CONTINUE TO ISC

16-0760
16-0812
16-0723
16-0680
15-0587
16-0468
16-0541
15-0081
16-0665
16-0654
Total = 10

X[ X

XXX XXX X | X

SOAH Case Dismissals (To be reviewed by full committee)
CASE # CLOSE CONTINUE TO ISC

15-0757 X
15-0855 X
Total =2

TXPHP Dismissals
CASE # CLOSE CONTINUE TO ISC
| 16-0757 | X | | |
Total =1
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Disciplinary Committee Decisions Regarding Complaints Reviewed Pursuant to Staff or ISC Panel Recommendation
(Physicians)
Total : 270

153940(164.052(A)(5) X

154309(164.052(A)(5)
154439(164.051(A)(9)
157044(164.051(A)(6)
157261[164.052(A)(5)
157464[164.052(A)(5)
160285[164.051(A)(6)
160461[164.052(A)(5)
160563[164.051(A)(6)
160821(164.051(A)(6)
160977(164.051(A)(6)
161182(164.051(A)(6)
161492(164.051(A)(6)
161503[164.051(A)(6)
161543[164.052(A)(5)
161663[164.051(A)(6)
161888(164.051(A)(6)
161919(164.052(A)(5)
161935[164.051(A)(6)
161944(164.051(A)(6)
161945(164.051(A)(6)
161951(164.051(A)(6)
162004(164.052(A)(5)
162115[164.052(A)(5)
162181[164.053(A)(6)
162234{101.351
162236(164.051(A)(6)
162259(164.051(A)(6)
162268(164.052(A)(5)
162280(164.051(A)(6)
162335[164.052(A)(5)
162339(164.051(A)(6)
162361[164.052(A)(5)
162403[164.051(A)(6)
162427(601.302(3)
162429(164.051(A)(7)
162441|164.053(A)(5)
162548|164.051(A)(6)
162549(151.002(A)(13)
162553|151.002(A)(13)
162566(164.053(A)(1)
162574|164.052(A)(5)
162586(164.051(A)(6)
162593|164.051(A)(6)

XIXIX|IX|IXIX]IX]|X|IX|IX[X|X|X|X[X|X|X|X|X|X|X|X|X|X|X|X|[X|X|X|X|X|X|X|X|X|X|X|X|X]|X|X]|X]|X




162598

164.051(A)(6)

20of6

162641

164.051(A)(6)

162673

164.052(A)(5)

162706

164.052(A)(5)

162708

164.051(A)(6)

162772

164.052(A)(5)

162774

164.051(A)(6)

162825

164.051(A)(6)

162836

164.051(A)(6)

162837

164.051(A)(6)

162842

164.053(A)(5)

162911

164.051(A)(6)

162920

164.051(A)(4)(A)

162922

164.052(A)(17)

162932

164.051(A)(6)

162995

164.051(A)(6)

163014

164.051(A)(6)

163033

164.051(A)(6)

163060

164.051(A)(6)

163080

164.051(A)(6)

163084

164.051(A)(6)

163088

101.351

163111

102.001

163118

164.053(A)(8)

163148

164.051(A)(6)

163173

164.051(A)(6)

163227

164.051(A)(6)

163233

164.051(A)(6)

163240

164.051(A)(6)

163255

164.053(A)(6)

163256

164.053(A)(6)

163270

164.051(A)(6)

163295

164.052(A)(5)

163313

164.051(A)(6)

163327

164.051(A)(6)

163336

164.051(A)(6)

163345

164.051(A)(6)

163387

164.053(A)(1)

163423

164.051(A)(6)

163424

164.051(A)(6)

163425

164.051(A)(6)

XIXIX|IX|IX]|X|X]|X|X|X]IX|X]IX|X[|X|X]|X|X|X|X|X[X|X|X|X|X|X|X|X|X|X|X|X|X|X|X|X|X]|X]|X]|X

163426

164.051(A)(6)

163427

164.052(A)(5)

163430

164.051(A)(6)

163444

164.051(A)(6)

163508

164.051(A)(6)

163520

102.001

163522

101.351

XX X[|X]|X]|X




163543

164.053(A)(6)

30f6

163544

164.051(A)(6)

163557

164.052(A)(5)

163566

164.052(A)(5)

163586

164.051(A)(6)

163591

164.051(A)(6)

163594

164.051(A)(6)

163608

164.052(A)(5)

163610

164.051(A)(6)

163626

164.053(A)(1)

163644

164.052(A)(5)

163659

102.001

163661

164.051(A)(6)

163670

164.051(A)(6)

163698

164.051(A)(6)

XIX|IX|IX|X]|X|X|X|X|X]|X|X]|X]|X]|X

163699

164.051(A)(6)

163711

164.051(A)(6)

163713

164.052(A)(5)

163737

164.051(A)(6)

163754

159.006

163779

164.052(A)(5)

163794

164.051(A)(6)

163815

164.052(A)(5)

163820

164.052(A)(5)

163824

164.052(A)(5)

163834

164.052(A)(5)

163849

164.051(A)(6)

163855

164.053(A)(6)

163875

164.052(A)(5)

163879

164.051(A)(6)

163893

164.051(A)(6)

163894

164.051(A)(4)(C)

163920

164.052(A)(5)

163923

102.001

163969

164.052(A)(5)

163976

164.051(A)(6)

163980

164.051(A)(6)

163989

164.052(A)(5)

164015

151.002(A)(13)

164018

164.051(A)(6)

164021

164.051(A)(6)

164025

164.053(A)(1)

164036

164.053(A)(6)

164056

164.053(A)(6)

164058

164.051(A)(6)

164062

164.053(A)(6)

164068

164.052(A)(5)

164069

164.051(A)(6)

XIXIXIX|X]|X|X|X|X|X]|X|X]IX|X|X|X|X|X|X|X|X|X|X|X|X|X|X|X|X]|X]|X]|X




164087

164.051(A)(6)
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164091

159.006

164107

151.002(A)(13)

164110

164.052(A)(5)

164113

164.051(A)(6)

164133

164.051(A)(6)

164138

164.051(A)(6)

164141

164.053(A)(6)

164143

164.051(A)(6)

164156

164.051(A)(6)

164160

164.051(A)(6)

164161

164.052(A)(5)

164163

164.053(A)(6)

164168

101.351

164180

164.052(A)(5)

164186

164.051(A)(6)

164216

164.052(A)(5)

164239

164.053(A)(1)

164258

164.051(A)(6)

164266

164.052(A)(5)

164268

151.002(A)(13)

164282

164.053(A)(8)

164286

164.051(A)(6)

164317

164.053(A)(1)

164326

159.006

164329

164.051(A)(6)

164345

164.052(A)(5)

164383

164.051(A)(6)

164386

164.051(A)(9)

164387

164.052(A)(5)

164389
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