
TEXAS MEDICALBOARD
MINUTESOFTHE

DISCIPLINARYPROCESSREVIEWCOMMITTEE
December1 2016

ChairMargaretC McNeese MD calledthemeetingtoorderat1015am Othermembers
presentwereJulieK Attebury AllanShulkin MD SurendraK Varma MD StanleyWang
MD andGeorgeWillefordIIIMD CommitteeMembersMichaelArambula MD PharmD
DavidBaucom ManuelGuajardo MD James Scott Holliday DO and KarlW Swann
MD werenotpresent

StaffmemberspresentwereScottFreshour InterimExecutiveDirector RobertBredt MD
MedicalDirector andvariousotherstaff

AgendaItem 2 Discussion recommendation andpossibleactionregarding referralsfromthe
TexasPhysicianHealthProgram PHP

Ms Attebury moved andDr Wang secondedthatPHPCase 1remainunder the
managementofPHP Motioncarried

Dr Varmarecusedhimselffromanydiscussionanddecisiononthiscase

Ms Attebury moved andDr Varma seconded thatPHPCase 2 remainunderthe
managementofPHP Motioncarried

Dr Varma moved andMs Attebury seconded thatPHPCase 3 remainunderthe
managementofPHP Motioncarried

Dr Varma moved andDr Willeford secondedthatPHPCase 4 remainunderthe
managementofPHP Motioncarried

Ms Attebury moved andDr WillefordsecondedthatPHPCase 5 remainunderthe
managementofPHP Motioncarried

Dr Varma moved andDr Wang secondedthatPHPCase 6 remainunderthe
managementofPHP Motioncarried

Ms Attebury moved andDr Varma seconded thatPHPCase 7 remainunderthe
managementofPHP Motioncarried

Dr Varma moved andDr Wang secondedthatPHPCase 8 remainunderthe
managementofPHP Motioncarried

Dr Varma moved andDr Wang secondedthatPHPCase 9 bereturnedtothe
jurisdictionoftheTexasMedicalBoard Motioncarried



Dr Willefordmoved andDr Wang secondedthatPHPCase 10 bereturnedtothe
jurisdictionoftheTexasMedicalBoardandopenanimmediateinvestigationtodetermine
ifindividualisstillpracticing Ifstillpracticing staff istoevaluatefor atemporary
suspensionwithoutnoticeassoon aspossible Motioncarried

ItwasannouncedbyDr FitzwaterthatPHPCase s11 12 and13bewithdrawnfromthe
agenda

AgendaItem 3 ReportsanddiscussionregardingTexasPhysicianHealthProgram Dr
Fitzwater

DirectionwasgiventostafftodevelopaMemorandumofUnderstandingbetweenTXPHP
andTMB

Dr McNeesemoved andMs Atteburyseconded themotionpassedat1057am togointo
ExecutiveSessionfordeliberationsconcerningdisciplinaryaction investigative
information peerreviewinformation andrehabilitationordersundertheauthorityofThe
MedicalPracticeActSections152009 160006through 008 164007c Texas
OccupationsCode Opensessionresumedat204pm anditwasannouncedthatnoactionwas
takenduringexecutivesession Acertifiedagendaoftheexecutivesession wasmade

AgendaItem 9 Review discussion andpossibleactionregardingappealsofdismissed
complaints A JurisdictionalComplaints i Investigations 161888 162441 162560 16
3221 163336 163508 163644 163661 164062 164418 164513 164551 164798 16
5191 165375 165984 166204B Jurisdictional Not FiledComplaints 153142 162533
163166 163509 164458 166764 166999 168040 168080 170014 170055 170091
170218 170278 170329 170419 170449 170450 170621 170943 171077C Non
JurisdictionalComplaints 163564 16 3953 164405

Ms Southardarrivedat1142andwasappointedtothecommitteetostepinforDr
Shulkin wholeftthemeeting

Dr McNeesemoved andDr VarmasecondedthattheappealofItem9Ai Log 163644
bedenied Motioncarried

Dr Willefordmoved andDr Varma secondedthattheappealofItem9AiLog 165191
bedenied Motioncarried

Ms Atteburymoved andDr Varmaseconded thattheappealofItem9AiLog 16 5984
bedenied Motioncarried

Ms Atteburymoved andDr VarmasecondedthatallotherappealsunderAgendaItem
9Aibedenied Motioncarried

Ms Atteburymoved andDr WillefordsecondedthattheappealofItem9B Log 163166
begranted andadditionalinformationbegatheredincludinga responseandrecordsfrom



theRespondentandtheinformationbegiventoaphysicianinvestigatortodetermineifa
violationhasoccurred Motioncarried

Dr Willefordmoved andMs Southardseconded thattheappealofItem9B Log 16
6999bedenied Motioncarried

Ms Atteburymoved andDr WillefordsecondedthattheappealofItem9B Log 168040
begrantedandadditionalinformationtobegatheredincluding aresponse andrecords
fromtheRespondent aswellasinformationfrom thehospitalandotherindividualswho
treatedthepatient andtheinformationbegiven toaphysicianinvestigator Motion
carried

Dr Willefordmoved andDr Varmaseconded thattheappealofItem9B Log 170055
begranted and collectallhospitalandrehabilitation recordsandreevaluate Motion
carried

Dr Wangmoved andDr Varmaseconded thattheappealofItem9BLog 170449be
grantedforfurtherinvestigation Motioncarried

Dr Wangmoved andMs SouthardsecondedthattheappealofItem9B Log 170450be
grantforfurther investigation Directionwasalsogiventostafftoreferthe hospiceagency
totheDepartmentof AgingandDisabilityServicesforfurtherinvestigation Motion
carried

Dr Varmamoved andMs AtteburysecondedthattheappealofItem9B Log 170621
begranted Motioncarried

Dr Varma moved andDr WillefordsecondedthatallotherappealsunderAgendaItem
9Bnot specificallygrantedabovebedenied withtheexceptionofLog 171077which has
beenmovedtotheMarch2017boardmeetingasacourtesytothecomplainant Motion
carried

Dr Willefordmoved andMs Southwardsecondedthatallappealsunder AgendaItem9C
bedenied Motioncarried

AgendaItem 4 Discussion recommendation andpossibleactionregardingrenewals
involvingimpairedlicensees

ItwasannouncedbyDr McNeese thattherewerenoimpairedrenewalstobepresentedto
theDPRCunderAgendaItem 4

AgendaItem 5 Reports anddiscussionregardingtheInvestigation Litigation and
ComplianceDepartments

Mr Freshour presentedtheEnforcementReportforOctober2016 acopyofwhichisattached
Thiswasaninformationalitemonlyandnovotewasnecessary



AgendaItem 6 Review discussion andpossibleactionregardingreviewofprobationers
appearances

Dr Willefordmoved andDr VarmasecondedthatthewaiverlistonAgendaItem 06be
approved Motioncarried

AgendaItem 7 ConsiderationandapprovalofmembershipoftheExpertPhysician Panel

Ms Southardmoved andMs Atteburysecondedthattheappointmentsofmemberstothe
ExpertPanelbeacceptedasnotedin theattachment Motioncarried

AgendaItem 8 Reports anddiscussionregardingcasesoveroneyearold

Mr Freshour presentedtotheDPRCthecurrentstatusofcasesthatareoveroneyearold To
date all investigationsoveroneyeararein criminalcourtsforaresolutionandthe majorityof
thelitigationcasesareatSOAH Thiswasaninformationalitemonlyandnovotewasnecessary

AgendaItem 10 Discussion recommendation andpossibleactionregarding routinefollow
uponinvestigativefilespreviouslyreferredfromtheDPRCforfollowupaction specifically
including 165082 160733 163143

Dr Willefordmoved andDr Varmasecondedthatfollowupfile 165082bedismissed
Motioncarried

Dr Willefordmoved andMs Atteburysecondedthatfollowupfile 160733 log163143
bereferredbacktothefullBoardwiththerecommendationofchangingtheRemedialPlan
toanAgreedOrderwiththesametermsasthepreviousRemedialPlan butchangingthe
administrativefeestoanadministrative penaltyandwithdelineationofmitigationrelated
toBaylorsaction Motioncarried

AgendaItem 11 Review discussion andpossibleactionregardingselectedfilesandcases

Dr Willefordmoved andDr WangsecondedthattheQArejectedNSOCfilesberesolved
asnotedontheindividualsignoffsheets Motioncarried

Dr Willeford moved andMs Southardseconded thattheQArejected SOCfiles be
resolvedasnotedonthe individualsignoffsheets Motioncarried

Dr Willefordmoved andMs SouthardsecondedthattheSOAHdismissalsbeapproved
fordismissal Motioncarried

Ms Southardmoved andDr Willefordsecondedthatthe LegalCase160979dismissalbe
sentbacktoanISCwithadifferentpanel Motioncarried

Ms Atteburymoved andMs SouthardsecondedthattheNSOCfilesberesolvedasnoted
ontheindividualsignoffsheets Motioncarried



Dr Varmamoved andMs Southardseconded thatthe SOCfilesberesolved asnoted on
theindividualsignoffsheets Motioncarried

AgendaItem 12 Adjourn

Withtherebeingnoother itemstodiscuss thecommitteeadjournedat245pm



TMB DisciplinaryProcessReviewCommittee
DPRC TXPHP ParticipantCaseReview

December1 2016

Case RemainwithPHP TMBAccepted Continue
1 X
2 X
3 X
4 X
5 X
6 X
7 X
8 X
9 X
10 X
11 WITHDRAWN
12 WITHDRAWN
13 WITHDRAWN





 

DISCIPLINARY COMMITTEE & DECISIONS REGARDING COMPLAINTS REVIEWED 

ISC PANEL RECOMMENDATIONS –     Texas Medical Board         December 1, 2016 
 

ISC Dismissal’s 
CASE #  CLOSE  CONTINUE  TO  ISC     
17-0002 X   

17-0003 X   

17-0014 X   

16-0525 X   

16-0978 X   

16-0774 X   

16-0724 X   

16-0979   X 

16-0941 X   

16-0811 X   

16-0815 X   

16-0956 X   

16-0729 X   

16-0935 X   

17-0035 X   

16-0931 X   

16-0692 X   

15-0830 X   

16-0841 X   

16-0816 X   

16-0497 X   

16-0973 X   

16-0917 X   

Total = 23 

 

COMPLAINTS REVIEWED  PURSUANT TO STAFF           

CASE #  CLOSE  CONTINUE TO ISC        

17-0047 X   

16-0582 X   

15-0568 X   

16-0878 X   

Total = 4 



 

Pre-Approved for Submission/COMPLAINTS REVIEWED  PURSUANT TO STAFF           

CASE #  CLOSE  CONTINUE TO ISC         
16-0869 X   

 Total = 1 

 

SOAH Case Dismissals  (To be reviewed by full committee) Also, to have Formal complaint in LF 
CASE #  CLOSE  CONTINUE TO ISC        
16-0083 X   

16-0195 X   

14-0234 X   

15-0703 X   

15-0370 X   

15-0286 X   

15-0270 X   

15-0798 X   

12-0509 X   

Total = 9 

 

TXPHP Dismissals 
CASE #  CLOSE  CONTINUE TO ISC      
16-0693 X   

16-0798 X   

16-0930 X   

Total = 3 



1of3

DisciplinaryCommitteeDecisionsRegardingComplaintsReviewedPursuanttoStafforISCPanelRecommendation
Physicians

Total 102

LogNumberCloseContinueISCName
162020X
162954X
163376X
163392X
163735X
163775X
163781X
163977X
164205X
164318X
164434X
164477X
164512X
164530X
164540 X
164571X
164572X
164699X
164763X
164764X
164769X
164785X
164926X
164970X
164989X
165013X
165027X
165066X
165082X
165096X
165137X
165159X
165160X
165161X
165272X
165288X
165321X
165345X
165361X
165421X
165460X
165464X
165468X
165479X



2of3

LogNumberCloseContinueISCName
165531X
165538X
165670X
165838X
165930X
165959X
165970X
166014X
166044X
166081X
166096X
166099X
166174X
166177X
166209X
166233X
166296X
166308X
166341X
166347X
166350X
166368X
166427X
166602X
166679X
166699X
166728X
166789X
166820X
166838X
166839X
166847X
166873X
166926X
166928X
166929X
166950X
166951X
167011X
167021X
167123X
167125X
167192X
167256X
167284X
167322X
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LogNumberCloseContinueISCName
167354X
167595X
167632X
167744X
167917X
168031X
170002X
170074X
170172X
170377X
170378X
170556X


	DPRC December 1 2016 Minutes - Final
	TX PHP Report
	Expert Panelists
	Litigation Dismissal List
	Investigations Case List

