
TEXAS MEDICALBOARD
MINUTESOFTHE

DISCIPLINARYPROCESSREVIEWCOMMITTEE
June11 2015

ChairMargaretC McNeese MD calledthemeetingtoorderat921am Othermembers
presentwereJulieK Attebury ManuelGuajardo MD James Scott Holliday DO Allan
Shulkin MD KarlW Swann MD SurendraK Varma MD StanleyWang MD and
GeorgeWillefordIII MD Committee MembersMichaelArambula MD PharmD and
DavidBaucomwerenotpresent

StaffmemberspresentwereMariRobinson ExecutiveDirector RobertBredt MD Medical
Director andvariousotherstaff

AgendaItem 2 Discussion recommendation andpossibleactionregardingreferralsand
reportsfromtheTexasPhysicianHealthProgram PHP

TheExecutiveDirector Dr JohnB Fitzwater presentedthestatusofcertain casesinPHPs
currentcaseloadtotheDPRCfor possiblereferralbacktotheBoardandrequestedguidance

Dr Holliday moved and Dr Varma secondedthatPHPCase 1remainunderthe
managementofPHP withtheunderstandingthatthereiszerotoleranceforanyfuture
infractions Ifanyfurtherviolationsoccurthecasewillbereturnedtothejurisdictionof
theTexasMedicalBoardforfurtheraction Motioncarried

Dr Varma moved and Ms Attebury secondedthatPHPCase 2remainunderthe
managementofPHP Motioncarried

Dr Willeford moved and Dr Wang secondedthatPHPCase 3remainunder the
managementofPHP withtheunderstandingthatthereiszerotoleranceforanyfuture
infractions Ifanyfurtherviolationsoccurthecasewillbereturnedtothejurisdictionof
theTexasMedicalBoardforfurtheraction Motioncarried

Dr Willeford moved and Dr Varma secondedthatPHPCase 4remainunderthe
management ofPHP withtheunderstandingthatthereiszerotoleranceforanyfuture
infractions Ifanyfurtherviolationsoccurthecasewillbereturnedtothejurisdictionof
theTexasMedicalBoardforfurtheraction Motioncarried

Dr Wang moved and Dr Varma secondedthatPHPCase 5remainunderthe
managementofPHPandthatthe Respondentbeaskedtocancelthemedical license ifthe
requestforcancellationisnotcompletedwithin30daysoftherequest thecasewillbe
returnedtothejurisdictionoftheTexasMedicalBoardforfurtheraction Motioncarried

Dr Varmamoved and Dr Holliday secondedthatPHPCase 6remainunder the
managementofPHP forfurtherevaluation withtheunderstandingthatthereiszero



toleranceforanyfutureinfractions Ifanyfurtherviolationsoccurthecasewill be
returnedtothejurisdictionoftheTexasMedicalBoardforfurtheraction Motioncarried

Ms Atteburymoved and Dr Willefordseconded thatPHPCase 7remainunder the
managementofPHP withtheunderstandingthatthereiszerotoleranceforanyfuture
infractions Ifanyfurtherviolationsoccurthecasewillbereturnedtothejurisdictionof
theTexasMedicalBoardforfurtheraction Motioncarried

Dr Willefordmoved andDr VarmasecondedthatforPHPCases 12 0212and 130339
thecommitteeaccepttheinterimreferrals madereturningthecasestothejurisdictionofthe
TexasMedicalBoardforactionpriortothismeetingMotioncarried

AgendaItem 3 Discussion recommendation andpossibleactionregardingrenewals
involvingimpairedlicensees Ms Robinson

Dr Willefordmoved andDr Varma secondedthatLicensee 1beinformedthattheir
optionsareeithertoagreetochangetheir licensestatustoretiredoradministrative orto
enterthe investigationprocess andifthereisproofofimpairment proceedtoISC Motion
carried

AgendaItem 4 ReportsanddiscussionregardingtheInvestigation Litigation and
ComplianceDepartments

Ms RobinsonpresentedtheEnforcement Reportfor May2015 acopyofwhichisattached
Thiswasaninformationalitemonlyandnovotewasnecessary

AgendaItem 5 Discussion recommendation andpossibleactionregardingproposedchanges
3tothefollowingchaptersinTitle22oftheTexasAdministrativeCode

A Chapter190 DisciplinaryGuidelines 19082 ViolationGuidelines 19014
DisciplinarySanctionGuidelines

B ProposedrulereviewandamendmentstoChapter197 EmergencyMedicalService
1974 OnLineMedicalDirection

Dr Guajardomoved andMs Atteburysecondedthatthe amendmentstorule 19082
underAgendaItem5A beapprovedforpublication Motioncarried

Dr Willefordmoved andDr Guajardosecondedthattheamendmentstorule 19014
underAgendaItem5A beapprovedforpublication withamendmentsaswritten withone
changetotheviolationcategoryrelatedto prescribingcontrolledsubstancestooneself
familymembers orothersinwhichthereisaclosepersonalrelationshipabsent immediate
need withouttakinganadequatehistory performingaproperphysicalexamination or
creatingandmaintainingadequaterecords adding thephrase Ifasingleprescription
andnoevidenceofpattern theISCPanelmayconsideraremedialplan Motioncarried



ItwasannouncedbyMs RobinsonthatAgendaItem5B 1974bestrickenfromthe
agenda

AgendaItem 6 Review discussion andpossibleactionregardingreviewofprobationers
appearances

Dr Varma moved andDr GuajardosecondedthatthewaiverlistonAgendaItem 6be
approved Motioncarried

AgendaItem 7 ConsiderationandapprovalofmembershipoftheExpertPhysician Panel

Dr Varmamoved andDr Guajardosecondedthattheappointmentsofmemberstothe
ExpertPhysicianPanelbeacceptedasnotedintheattachment Motioncarried

AgendaItem 8 Reportsanddiscussionregardingcasesoveroneyearold

Ms Robinsonpresented tothe DPRCthe currentstatusofcasesthatareover oneyearold To
date all investigationsoveroneyeararein criminalcourtsforaresolutionandthe majorityof
thelitigationcasesareatSOAH Thiswasan informationalitemonlyandnovotewasnecessary

AgendaItem 10 Discussion recommendation andpossibleactionregarding routinefollow
uponinvestigativefilespreviouslyreferredfromtheDPRCforfollowupaction specifically
including 142843 143375

Dr Wangmoved andDr Guajardosecondedthatfollowupfile 142843bedismissed
Motioncarried

Dr Wangrecusedhimselffromanydiscussionanddecisionregardingfollowupfile 14
3375

Dr Guajardomoved andDr Varmasecondedthatfollowupfile 143375bedismissed
Motioncarried

Dr McNeesemoved andMs Atteburyseconded the motionpassedat1059amtogointo
ExecutiveSessionfordeliberationsconcerningdisciplinaryaction investigative
information peerreviewinformation andrehabilitationordersundertheauthorityofThe
MedicalPracticeActSections152009 160006through 008 164007c Texas
OccupationsCode Opensessionresumedat230pm anditwas announcedthatnoactionwas
takenduringexecutivesession Acertifiedagendaoftheexecutivesession wasmade

AgendaItem 9 Review discussion andpossibleactionregardingappealsofdismissed
complaints A JurisdictionalComplaints i Investigations 145140 145370 145456 14
5720 146566 146692 151011 151520 151993 B JurisdictionalNotFiledComplaints
146200 146203 146419 146598 146693 146701 150012 151228 152430 152471
152558 152559 152616 152629 152630 152644 152844 153269 153394 153489
153531 153687 153731 153772 153833 153977 153992 154000 154221 154247
154290 C NonJurisdictionalComplaints 151641



Dr McNeesemoved andDr ShulkinsecondedthattheappealofItem9A Log 145370
begrantedtocontinuetheinvestigationandsenttoanewexpertpanelwithspecificfocus
onthe2000plateletcountandthepatientnotbeinghospitalized Motioncarried

Dr Willefordmoved andDr VarmasecondedthattheappealofItem9A Log 145720
begrantedandthattheinvestigationbeopenedtoconductappropriateinterviewsfrom
thoseinvolved Motioncarried

Dr Wangmoved andDr GuajardosecondedthattheappealofItem9A Log 151011
andappealItem9C Log 151641bedenied Motioncarried

Ms Atteburymoved andDr WangsecondedthatallotherappealsunderAgendaItem
9A notspecificallygrantedabovebedenied Motioncarried

Dr Guajardomoved andDr VarmasecondedthattheappealofItem9BLog 150012
bedenied Motioncarried

Dr Willefordmoved andDr Guajardoseconded thattheappealofItem9B Log 15
2629bedenied Motioncarried

Dr Willefordmoved andMs AtteburysecondedthattheappealofItem9B Log 152630
begrantedandthataninvestigationbeopened Motioncarried

Ms Atteburymoved andDr WillefordsecondedthattheappealofItem9B Log 153731
bedenied Motioncarried

Dr Wangmoved andDr GuajardosecondedthattheappealofItem9B Log 153687be
denied andthatacustomlettersentremindingtheRespondentoftheirresponsibilitiesto
informthepatient whosepersonalinformationwasexposedofwhatoccurred Motion
carried

Dr Shulkinmoved andDr GuajardosecondedthattheappealofItem9BLog 154247
begranted andthataninvestigationbeopened specificallytoinvestigatethestandardof
careregardingthepotential inadequateassessmentofthepatientsillness Motioncarried

Dr McNeesemoved andDr Wangseconded thattheappeal ofItem9B Log 153833be
grantedandthecasebereturnedtoapendingdeterminationstatusforanadditional45
days toobtainanappropriateresponsefromthephysicianandensurethatcomplete
patientinformationisprovided Motioncarried

Dr Varmamoved andDr Willefordseconded thatallotherappealsunderAgendaItem
9B notspecificallygrantedabovebedenied withtheexceptionofLog 145456 which



wasscheduledtoappear hasbeenmovedtotheAugust2015boardmeetingasacourtesy
tothecomplainant Motioncarried

AgendaItem 11 Review discussion andpossibleactionregardingselectedfilesandcases

Ms Atteburymoved andDr Willeford secondedthat theinvestigationsandcases
reviewedbythecommitteeberesolvedasnotedandthattheybelistedalongwitheach
resolutionaspartoftheminutesofthisCommittee Motioncarried

AgendaItem 12 Adjourn

Ms Atteburymoved andDr Willefordsecondedthatthemeetingadjourn Motioncarried
at231pm



TMB DisciplinaryProcessReviewCommittee
DPRC TXPHP ParticipantCaseReview

June11 2015

Case RemainwithPHP TMBAccepted Continue
1 X
2 X
3 X
4 X
5 X
6 X
7 X





DISCIPLINARYCOMMITTEE DECISIONSREGARDINGCOMPLAINTSREVIEWED
TexasMedicalBoard June11 2015ISCPANELRECOMMENDATIONS

ISCDismissal s
CASE Close ToISCContinue

150323 X
150501 X
150420 X
150449 X
150284 X
150290 X
150181 X
150122 X
150620 X
150208 X
150285 X
150515 X
150491 X
150456 X
150304 X
150295 X
150439 X
150324 X
150518 X
150464 X
150352 X
150477 X
150409 X
150433 X
150531 X
150252 X
150306 X
150234 X
150391 X
150445 X



150436 X
150479 X
150237 X
150071 X
150393 X
150463 X
150440 X
150011 X
150385 X
150296 X
150291 X
150417 X
150507 X
150510 X
150316 X
150227 X
150388 X
150527 X
150263 X
150418 X
150322 X
Total 51

COMPLAINTSREVIEWED PURSUANTTOSTAFF
CASE CLOSETOISCCONTINUE

150414 X
150383 X
150701 X
150609 X
150678 X
150311 X
150341 X

7Total



PreApprovedforSubmissionCOMPLAINTSREVIEWED PURSUANTTO STAFF
CASE CLOSETOISCCONTINUE
150493 X
150472 X

2Total

SOAHCaseDismissals
CASE CLOSETOISCCONTINUE
120893 X
140426 X
150173 X

3Total

PHPResolvedDismissals
CASE CLOSETOISCCONTINUE

150603 X
140851 X

2Total
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