
TEXAS MEDICALBOARD
MINUTESOFTHE

DISCIPLINARYPROCESSREVIEWCOMMITTEE
April9 2015

ChairMargaretC McNeese MD calledthemeetingtoorderat900am Othermembers
presentwereJulieK Attebury DavidBaucom James Scott Holliday DO AllanShulkin
MD KarlW Swann MD SurendraK Varma MD StanleyWang MD andGeorge
WillefordIIIMD CommitteeMembersMichaelArambula MD PharmDandManuel
Guajardo MD were notpresent

StaffmemberspresentwereMariRobinson ExecutiveDirector RobertBredt MD Medical
Director andvariousotherstaff

AgendaItem 2 Discussion recommendation andpossibleactionregardingreferralsand
reportsfromtheTexasPhysicianHealthProgram PHP

TheExecutiveDirector Dr JohnB Fitzwater presentedthestatusofcertain casesinPHPs
currentcaseloadtotheDPRCfor possiblereferralbacktotheBoardandrequestedguidance

Dr Holliday moved andDr Willeford secondedthatPHPCase 1remainunderthe
managementofPHPwith theunderstanding thatanyfuturepositivetestswillresultinan
automaticreferraltotheTexasMedicalBoardforfurtheraction Motioncarried

AgendaItem 3 Discussion recommendation andpossibleactionregardingrenewals
involvingimpairedlicensees Ms Robinson

ItwasannouncedbyMs Robinsonthattherewerentanyrenewalcasestobepresentedtothe
DPRCfor considerationunderAgendaItem3

AgendaItem 4 ReportsanddiscussionregardingtheInvestigation Litigation and
ComplianceDepartments

Ms Robinsonpresented theEnforcementReportforFebruary2015 acopyofwhichisattached
Thiswasaninformationalitemonlyandnovotewasnecessary

AgendaItem 5 Discussion recommendation andpossibleactionregardingRuleReviewand
proposedchangestothefollowingchaptersinTitle22oftheTexasAdministrativeCode

A Chapter170 PainManagement 1701 Purpose 1702 Definitions
1703Guidelines



B Chapter180 TexasPhysicianHealthProgramandRehabilitationOrders 1804
OperationoftheProgram

C Chapter187 ProceduralRules 18743 Proceedingsforthe
ModificationTerminationofAgreedOrdersandDisciplinaryOrders 18761
AncillaryProceeding 18770 PurposesandConstruction 18772 Decisionofthe
Panel 18773 TerminationofSuspension

D Chapter189 ComplianceProgram 1897 ModificationTermination Hearings

E Chapter190 DisciplinaryGuidelines 19014 DisciplinarySanctionGuidelines

F Chapter197 EmergencyMedicalService 1974 OnlineMedicalDirection

Dr Varmamoved andDr Swannseconded thattheamendments torules 1701and
1702 underAgendaItem5A beapprovedforpublication Theamendment torule
1703wasapprovedforpublicationwithamendmentsasproposed withtheexceptionof

section 17034 C whichwillundergofurtherstakeholderinput andtheexceptionof
17034 D whichshouldincludethephrases patientdesignated and forchronicpain

management clarifyingthatthelimitationononepharmacy pertainstotreatmentfor
chronicpainandthatthepharmacymaybechosenbythe patient Dr Willefordopposed
Motionpasses

Dr Varmamoved andDr Willefordseconded thattheamendmentstorule 1804 under
AgendaItem5Bbeapprovedforpublicationwithachangeclarifyingthatthereferralsat
issuemust bepublicandthrough aboardaction Motioncarried

Dr Varma moved andDr Swannsecondedthattheamendmentsto rule 18743under
AgendaItem5C beapprovedforpublication Motioncarried

Dr Wangmoved andDr Swannsecondedthattheamendmentstorule 18761under
AgendaItem5C beapprovedforpublication Motioncarried

Dr Varmamoved andDr Willefordseconded thattheamendmentstorule 18770under
AgendaItem5C beapprovedforpublication Motioncarried

Dr Varmamoved andDr Willefordseconded thattheamendmentstorule 18772under
AgendaItem5C beapprovedforpublication Motioncarried

Dr Varmamoved andDr Willefordseconded thattheamendmentstorule 18773under
AgendaItem5C beapprovedforpublication Motioncarried

Dr Varmamoved andDr Holliday secondedthattheamendmentstorule 1897under
AgendaItem5D beapprovedforpublication Motioncarried



ItwasannouncedbyMs RobinsonthatAgendaItems5E 19014and5F 1974be
strickenfromtheagenda

AgendaItem 6 Review discussion andpossibleactionregardingreviewofprobationers
appearances

Dr Holliday moved andDr Varma secondedthatthewaiverlistonAgendaItem 6 be
approved Motioncarried

AgendaItem 7 ConsiderationandapprovalofmembershipoftheExpertPhysician Panel

Dr Varma moved andMr Baucom secondedthattheappointmentsofmemberstothe
ExpertPhysicianPanelbeacceptedasnotedintheattachment Motioncarried

AgendaItem 8 Reportsanddiscussionregardingcasesoveroneyearold

Ms Robinsonpresentedtothe DPRCthe currentstatusofcasesthatareover oneyearold To
date all investigationsoveroneyeararein criminalcourtsforaresolutionandthe majorityof
thelitigationcasesareatSOAH Thiswasan informationalitemonlyandnovotewasnecessary

AgendaItem 10 Discussion recommendation andpossibleactionregarding routinefollow
uponinvestigativefilespreviouslyreferredfromtheDPRCforfollowupaction specifically
including 145380

Dr Wangmoved andMr Baucomsecondedthatfollowupfile 145380bedismissedand
alettersenttotheRespondentnotifyingofsuchdismissal Thecustomlettershould
addresstheconcernsofthe Boardandstatethatorderinganechowouldhavebeenan
appropriateactioninthiscase Motioncarried

Dr Willefordmoved andDr Hollidayseconded themotionpassedat1013amtogointo
ExecutiveSessionfordeliberationsconcerningdisciplinaryaction investigative
information peerreviewinformation andrehabilitationordersundertheauthorityofThe
MedicalPracticeActSections152009 160006through 008 164007c Texas
OccupationsCode Opensessionresumedat234pm anditwas announcedthatnoactionwas
takenduring executivesession Acertifiedagendaoftheexecutivesession wasmade

AgendaItem 9 Review discussion andpossibleactionregardingappealsofdismissed
complaints A JurisdictionalComplaints i Investigations 134489 141869 141898 14
2843 143073 144661 144690 144691 144692 145186 145242 145464 145504 14
5538 145822 145853 146037 146360 146416 150139 150140 150142 150529 ii
LegalFiles 120154 114712 130969 131066 140766 141897 B Jurisdictional Not



FiledComplaints 150043 150523 15 0707 150822 151451 15 1455 151456 151924
151954 152203 152238 152293 152368 152447 152454 152498 152503 152583
152610 152623 152644 152764 153256 C NonJurisdictional Complaints 150160

ItwasannouncedbyMs RobinsonthatAgenda Item9B Log 15 2644wouldbemovedtothe
June2015DPRCAgendaasacourtesytothe Complainants Acustomletterwillbesenttothe
Complainantsnotifyingthemthatadecisionwillbemadeontheircasein June 2015 whether
theypersonallyappearbeforethecommitteeornot

Dr Willefordmoved andDr WangsecondedthattheappealofItem9Ai Log 142843
begrantedandsent toanewexpertpaneltospecificallyfindoutwhentheechowasdone
andwhetherornotthatinformationwouldhavemadeanimpactontheoutcome Motion
carried

Dr Willefordmoved andMs Atteburyseconded thattheappealofItem9Ai Log 14
3073bedeniedandtorefertheinformationregardingthenursingcareprovidedthatday
totheNursingBoard Motioncarried

Dr Swannmoved andDr ShulkinsecondedthattheappealsofItem9Ai Logs 144690
144691 and14 4692bedenied Motioncarried

Dr Wangmoved andDr HollidaysecondedthattheappealsofItem9Ai Logs 145242
146037 and 150140bedenied Motioncarried

Mr Baucommoved andDr WillefordsecondedthattheappealofItem9Ai Log 14
5822bedenied Motioncarried

Dr Varmamoved andDr Holliday secondedthattheappealofItem9Ai Log 146360
begrantedandsent toanewexpert paneltoascertainiftestingforotherconditionswere
orderedandevaluatewhetheranyretinal problemsexistedpriortocataractsurgery
Motioncarried

Dr Varmamoved andDr ShulkinsecondedthattheappealofItem9Ai Log 150529
bedenied Motioncarried

Dr Hollidaymoved andDr VarmasecondedthattheappealofItem9Aii 120154 11
4712 begrantedandthatanISCbescheduled Dr Holliday requestedthatamemberof
theDPRCcommitteeserveontheISCpanel Motioncarried

Dr Varmamoved andMr BaucomsecondedthattheappealofItem9Ai Log 145504
begrantedtocontinuetheinvestigationandsenttoanewexpertpanel Motioncarried

Dr Varmamoved andDr WangsecondedthatallotherappealsunderAgendaItem9Ai
notspecificallygrantedabovebedenied Motioncarried



Dr McNeesemoved andDr ShulkinsecondedthattheappealofItem9Aii 140766 14
1897 bedeniedandthatacustomlettersenturging theRespondenttoimprovehis
documentation Motioncarried

Dr Varmamoved andDr WangsecondedthatallotherappealsunderAgendaItem
9Aii notspecificallygrantedabovebedenied Motioncarried

Dr Hollidaymoved andDr Wangsecondedthatthe appealofItem9B Log 152454be
grantedandthataninvestigationbeopened Motioncarried

Mr Baucommoved andDr Hollidayseconded thattheappealofItem9B Log 152203
begrantedandthecasebereturnedtoapendingdeterminationstatusforanadditional45
dayswhilewaitingforaresponsefromtheRespondentinthiscase Motioncarried

Dr McNeesemoved andDr HollidaysecondedthattheappealofItem9B Log 152623
begrantedandthecasebereturnedtoapendingdeterminationstatusforanadditional45
dayswhilewaitingforaresponsefromthe Respondentinthiscase specificallytoascertain
whythemedicalrecordswerenotreleased Motioncarried

Dr Varmamoved andDr ShulkinsecondedthatallotherappealsunderAgendaItem
9B notspecificallygrantedabovebedenied Motioncarried

Dr Varmamoved andMr BaucomsecondedthatallappealsunderAgendaItem9C be
denied Motioncarried

AgendaItem 11 Review discussion andpossibleactionregardingselectedfilesandcases

Dr Varmamoved andDr Hollidaysecondedthatthe investigationsandcasesreviewedby
thecommitteeberesolvedasnotedandthattheybelistedalongwitheachresolutionas
partoftheminutesofthisCommittee Motioncarried

AgendaItem 12 Adjourn

Dr Varmamoved andDr Hollidaysecondedthatthemeetingadjourn Motion carriedat
254 pm



TMB DisciplinaryProcessReviewCommittee
DPRC TXPHP ParticipantCaseReview

April9 2015

Case RemainwithPHP TMBAccepted Continue
1 X





DISCIPLINARYCOMMITTEE DECISIONSREGARDINGCOMPLAINTSREVIEWED
TexasMedicalBoard April9 2015ISCPANELRECOMMENDATIONS

ISCDismissal s
CASE Close ToISCContinue
150294 X
150167 X
150233 X
150212 X
150125 X
150114 X
150146 X
150209 X
150217 X
140160 X
150147 X
150103 X
150363 X
150109 X
140846 X
150232 X
150113 X
140854 X
150187 X
150075 X
150009 X
150069 X
150307 X
140790 X
150172 X
150110 X
140869 X
150184 X
140832 X
150188 X
150328 X



140849 X
150299 X
150102 X
Total 34

COMPLAINTSREVIEWED PURSUANTTOSTAFF
CASE CLOSETOISCCONTINUE
150411 X
140164 X
150345 X
150532 X
150078 X
150367 X
130918 X
150305 X
150245 X
150400 X
150424 X
150242 X
150243 X
150347 X
Total 14

SOAHCaseDismissals Tobereviewedbyfullcommittee Also tohaveFormalcomplaintinLF
CASE CLOSETOISCCONTINUE
140176 X
130233 X
Total 2

PHPResolvedDismissals
CASE CLOSETOISCCONTINUE
150014 X
150050 X
Total 2
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