
TEXASMEDICALBOARD
MINUTESOFTHE

DISCIPLINARYPROCESSREVIEWCOMMITTEE
December3 2015

ChairMargaretC McNeese MD calledthemeetingtoorderat810am Othermembers
presentwereJulieK Attebury James Scott Holliday DO AllanShulkin MD KarlW
Swann MD SurendraK Varma MD StanleyWang MD andGeorgeWillefordIII MD
CommitteeMembersMichaelArambula MD PharmD DavidBaucom andManuelGuajardo
MD werenotpresent

StaffmemberspresentwereMariRobinson ExecutiveDirector RobertBredt MD Medical
Director andvariousotherstaff

AgendaItem 2 Discussion recommendation andpossibleactionregardingreferralsand
reportsfromtheTexasPhysicianHealthProgram PHP

TheExecutiveDirector Dr JohnB Fitzwater presentedthestatusofcertaincasesinPHPs
currentcaseloadtotheDPRCforpossiblereferralbacktotheBoardandrequestedguidance

Dr Willeford moved and Ms Attebury secondedthatPHPCase 1bereturnedtothe
jurisdictionoftheTexasMedicalBoardpendingthephysicianfilinganapplicationfora
PhysicianinTrainingPermit PIT withtheMedicalBoard Motioncarried

Dr Varma moved and Ms AtteburysecondedthatPHPCase 2 remainunderthe
managementofPHP withtheunderstandingthattherewillbezerotoleranceforany
futureviolations Ifanyfurtherviolationsoccurthecasewillbereturnedtothe
jurisdictionoftheTexasMedicalBoardforfurtheraction Motioncarried

Ms Attebury moved andDr Varma secondedthatPHPCase 3 remainunderthe
managementofPHP withtheunderstandingthatthereiszerotoleranceforanyfuture
infractions Ifanyfurtherviolationsoccurthecasewillbereturnedtothejurisdictionof
theTexasMedicalBoardforfurtheraction Motioncarried

ThecommitteedirectedstafftoevaluatethedrugtestinginrelationtoSoberlink

Dr Holliday moved and Dr Wang secondedthatPHPCase 4 bereturnedtothe
jurisdictionoftheTexasMedicalBoard Motioncarried

Dr Wang moved and Dr Holliday secondedthatPHPCase 5 bereturnedtothe
jurisdictionoftheTexasMedicalBoard Motioncarried

Ms Attebury moved and Dr Holliday secondedthatPHPCase 6 remainunderthe
managementofPHP Motioncarried



Dr Holliday moved and Dr Varma secondedthatPHPCase 7 remainunderthe
managementofPHP Motioncarried

AgendaItem 3 ReportsanddiscussionregardingTexasPhysicianHealthProgram Dr
Fitzwater

Dr Varmamoved andDr Hollidaysecondedthatthecommitteeacceptstheinterim
referralandthethreeemergentreferralsmadereturningthecasestothejurisdictionofthe
TexasMedicalBoard Motioncarried

AgendaItem 4 Discussion recommendation andpossibleactionregardingrenewals
involvingimpairedlicensees Ms Robinson

Dr Willefordmoved andDr VarmasecondedthatLicensee 1besentaletterinforming
himthattheoptionsaretoreferhiscasebacktotheinvestigationsdepartment converthis
licensetoanadministrativelicense enterthePHPprogram orretire Motioncarried

Thecommitteedirectedstafftolookintoaninactivelicensestatusoptions that
MassachusettsandMichiganofferthroughtheirmedicalboard

Dr Hollidaymoved andDr WillefordsecondedthatLicensee 2besentaletterinforming
himthattheoptionsaretoreferhiscasetotheinvestigationsdepartment enterthePHP
program orretire Motioncarried

AgendaItem 5 ReportsanddiscussionregardingtheInvestigation Litigation and
ComplianceDepartments

Ms RobinsonpresentedtheEnforcementReportforAugust2015 acopyofwhichisattached
Thiswasaninformationalitemonlyandnovotewasnecessary

AgendaItem 6 Discussionandpossibledirectionregardingdrugtestingsitewaivers Dr
Bredt

Dr Hollidaymoved andMs Atteburyseconded thattherecommendedchangespresented
bytheMedicalDirectorbeaccepted Motioncarried

AgendaItem 7 Discussion recommendation andpossibleactionregardingRuleReviewand
proposedchangestothefollowingchaptersinTitle22oftheTexasAdministrativeCode

A Chapter170 PainManagement
170PainManagement

B Chapter190 DisciplinaryGuidelines
1908 SubchapterB ViolationGuidelines



Dr Varmamoved andMs Atteburysecondedthattheamendmentstorules 170under
AgendaItem7A beapprovedforpublication Motionpasses

ItwasannouncedbyMs Robinsonthat AgendaItem7B 1908bestrickenfromthe
agenda

AgendaItem 8 Review discussion andpossibleactionregardingreviewofprobationers
appearances

Dr Varmamoved andMs AtteburysecondedthatthewaiverlistonAgendaItem 8be
approved Motioncarried

AgendaItem 9 ConsiderationandapprovalofmembershipoftheExpertPhysicianPanel

Dr Varma moved andDr Holliday secondedthattheappointmentsofmemberstothe
ExpertPhysicianPanelbeacceptedasnotedintheattachment Motioncarried

AgendaItem 10 Reportsanddiscussionregardingcasesoveroneyearold

Ms RobinsonpresentedtotheDPRCthecurrentstatusofcasesthatareoveroneyearold To
date allinvestigationsoveroneyearareincriminalcourtsforaresolutionandthe majorityof
thelitigationcasesareatSOAH Thiswasaninformationalitemonlyandnovotewasnecessary

AgendaItem 12 Discussion recommendation andpossibleactionregardingroutinefollowup
oninvestigativefilespreviouslyreferredfromthe DPRCforfollowupaction specifically
including 151515 154447

Dr Willefordmoved andMs Atteburysecondedthatfollowupfile 151515bedismissed
andacustomlettersent Motioncarried

Dr Varmamoved andDr Hollidaysecondedthatfollowupfile 154447bedismissed
andacustomlettersentlettingtheRespondentknowthatthisclosedcasewouldbe
broughtforwardalongwithanyfuturecomplaints Motioncarried Dr Willefordrecused
himselffromanydiscussionanddecisiononthiscase

Dr Willefordmoved andMs Atteburyseconded themotionpassedat1020am togo
intoExecutiveSessionfordeliberationsconcerningdisciplinaryaction investigative
information peerreviewinformation andrehabilitationordersundertheauthorityofThe
MedicalPracticeActSections152009 160006through 008 164007c Texas
OccupationsCode Opensessionresumedat208pm anditwasannouncedthatnoactionwas
takenduringexecutivesession Acertifiedagendaoftheexecutivesessionwasmade

AgendaItem 11 Review discussion andpossibleactionregardingappealsofdismissed
complaints A JurisdictionalComplaints i Investigations 151682 152520 152760 15
2892 153017 153503 154648 ii LegalFiles 150206 145810 150515 150146 B
JurisdictionalNotFiledComplaints 146213 151258 152970 153293 153884 155271
155272 155273 55546 155977 155985 156008 156013 156046 156053 156074



156075 156076 156316 156587 156673 156701 156948 157057 157150 157162
157198 157241 157273 157382 157407 157439 157440 157472 157619 157638
160027 160157 160158 160160 160168 160352 160395 C Non Jurisdictional
Complaints 155497 156081 156082 156588

Dr Wangmoved andDr HollidaysecondedthattheappealofItem11Ai Log 152520
bedenied Motioncarried

Dr Shulkin moved andDr WillefordsecondedthattheappealofItem11Ai Log 15
2760begrantedandsentbacktotheexpertsspecificallytoevaluatetheevolutionofthe
airwayobstructiontoseeifitwascausedbytheearlierprocedureandtoevaluatethe
timelinessoftheresponse Motioncarried

Dr Swannmoved andDr VarmasecondedthattheappealofItem11B Log s155271
155272 155273 156074 156075 156076 156587andItem11CLog s156081 15
6082 and156588bedenied Motioncarried

Dr McNeesemoved andDr Varma secondedthattheappealofItem11B Log s15
7382 157439 and157440bedenied Motioncarried

Dr Varmamoved andDr HollidaysecondedthatallotherappealsunderAgendaItem
11Ai notspecificallygrantedabovebedenied Motioncarried

Dr Swannmoved andDr ShulkinsecondedthattheappealofItem11Aii 150206 14
5810 begranted specificallythattheactualMRIscans bereviewedbyDr Swannwho
willthengiveappropriatedirectiontoBoardstaff Motioncarried

Dr McNeesemoved andDr ShulkinsecondedthattheappealofItem11Aii 150515
150146 begrantedandthatanISCbescheduledandthatISCtobeheardbyaBoard

memberisapsychiatrist Motioncarried

Dr Wangmoved andDr ShulkinsecondedthattheappealofItem11B Log 152970be
granted specifically stafftogatherappropriaterecordsandsubmitforexpertreview
Motioncarried

Dr McNeesemoved andDr WillefordsecondedthattheappealofItem11B Log 15
7198begranted andthecasebereturnedtoapendingdeterminationstatusforan
additional45daystoobtainanappropriateresponsefromthephysician Motioncarried

Ms Atteburymoved andDr WillefordsecondedthattheappealofItem11B Log 15
7638begrantedandthecasebereturnedtoapendingdeterminationstatusforan
additional45daystoobtainanappropriateresponsefromthephysician Motioncarried

Dr Varmamoved andDr WillefordsecondedthatallotherappealsunderAgendaItem
11B notspecificallygrantedabovebedenied withtheexceptionofLog160157whichhas



beenmovedtotheMarch2016boardmeetingasacourtesytothecomplainant Motion
carried

Dr Varmamoved andDr WillefordsecondedthatallotherappealsunderAgendaItem
11C bedenied Motioncarried

AgendaItem 13 Review discussion andpossibleactionregardingselectedfilesandcases

Ms Atteburymoved andDr Varmasecondedthattheinvestigationsandcasesreviewed
bythecommitteeberesolvedasnotedandthattheybelistedalongwitheachresolutionas
partoftheminutesofthisCommittee Motioncarried

AgendaItem 14 Adjourn

Dr Willefordmoved andDr Hollidaysecondedthatthemeetingadjourn

Motioncarriedat220pm



TMB DisciplinaryProcessReviewCommittee
DPRC TXPHP ParticipantCaseReview

December3 2015

Case RemainwithPHP TMBAccepted Continue
1 X
2 X
3 X
4 X
5 X
6 X
7 X



DISCIPLINARYPROCESSREVIEWCOMMITTEE DPRC DECISIONS
TexasImpairedLicenseeRenewals ConcernsregardingLicensees reportingImpairmenttotheRegistrationsDepartment

December3 2015
REQUEST SENDLICENSEE NOFURTHER COMMENTS

ADDITIONAL IMPAIRMENT ACTION
INFORMATION PACKET

1 ID 47199
xLicenseeType MD

InternalMedicine

Background

ReferralReason Impairmentreportedonregistration
RenewalDate 7082015
Impairments Reported Diagnosedwith Birdshot
Retinochoroidpathy

Issues

7082015 Licenseereportedimpairmentonregistration
renewalapplication

7152015 TMBmailedtheRegistrationMentalandPhysical
Healthform

8112015 TMBreceivedaresponsetotheRegistrationMental
andPhysicalHealthform Licenseereportedbeingdiagnosed
withBirdshotRetinochoroidpathyandGlaucomafortyyears
ago Thelicenseehasexperiencedtheslowprogressionof
visionloss withcurrentlynovisionintherighteyeand20200
400inthelefteye Thereisnohopeforimprovementandthe
treatmentbeingusediseyedrops withuseofmagnification
technologybeingusedtocompensate Licenseehasnoplanto
returntoactivepracticebutwouldliketomaintainanactive
license

8112015 TMBreceivedaletterfromthetreating
13Page of



ophthalmologistwhoconfirmedthediagnosisreportedbythe
licenseeandreportedthattheprognosisisunknownandmay
getworsewithtime

REQUEST SENDLICENSEE NOFURTHER COMMENTS
ADDITIONAL IMPAIRMENT ACTION

INFORMATION PACKET
2 ID 54679

xLicenseeType MD

Anesthesiology

Background

ReferralReason Impairmentreportedonregistration
RenewalDate 4102015
Impairments Reported DiagnosedwithMultifocal
MotorNeuropathy

Issues

4102015 Licenseereportedimpairmentonregistration
renewalapplication

4202015 TMBmailedtheRegistrationMentalandPhysical
Healthform

5132015 TMBreceivedaresponsetotheRegistrationMental
andPhysicalHealthform Licenseereportedbeingdiagnosed
withMultifocalMotorNeuropathythatistreatedwithIVIG
infusionsandisinstablecondition Thelicenseestatedthat
thereisweaknessinthelefthandthataffectsfinemotor
functionsbutdoesnotimpairusualdailyactivities

6102015 TMBrequestedletterfromtreatingphysician

762015 TMBreceivedaletterfromthetreatingphysicianwho
reportedlicenseehasMultifocalMotorNeuropathythatgives

23Page of



licenseeweaknessinthelefthandbutdoesnotinterferewith
dailyactivitiesandhasnosensoryinvolvement Treating
physicianalsostatesthatthelicenseehasbeenonregular
infusionsforseveralyears whichwillcontinueforforeseeable
future

832015 TMBaskedforfollowupletterfromtreatingphysician
regardinghowimpairmentaffectslicenseesabilitytopractice
medicine

8212015 TMBreceivedaletterfromthetreatingphysician
whoreportedthatthelicenseesabilitytopracticemedicineis
unimpaired withthecaveatthatheshouldavoidperforming
procedureswithwhichheisuncomfortable

Total 2
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1of7

DisciplinaryCommitteeDecisionsRegardingComplaintsReviewedPursuanttoStafforISCPanelRecommendation
Physicians

Total 278

LogNumberAllegationCloseContinueISCHoldName
133519164051A 6 x
151515164051A 8 x
151652164051A 6 x
151694164053A 3 x
152236164051A 6 x
152273164053A 4 x
152701164051A 7 x
152871164051A 6 x
153008164053A 5 x
153114164053A 5 x
153138164053A 8 x
153271164051A 6 x
153371164051A 7 x
153474164052A 5 x
153582164051A 7 x
153587164052A 5 x
153642164053A 8 x
153660164051A 6 x
153689164052A 5 x
153698164053A 6 x
153744164053A 6 x
153830164051A 6 x
153880164051A 6 x
153888164051A 6 x
153891164051A 6 x
153897164052A 17 x
153899164051A 6 x
153954164053A 6 x
153973164051A 6 x
153996164053A 6 x
153998164051A 6 x
154020164051A 6 x
154060164052A 5 x
154102164051A 6 x
154137164051A 6 x
154140164053A 6 x
154161164051A 6 x
154172164053A 5 x
154191164051A 6 x
154204164051A 6 x
154244164053A 6 x
154246164051A 6 x



2of7

LogNumberAllegationCloseContinueISCHoldName
154276164052A 5 x
154292164052A 5 x
154326164053A 6 x
154353164053A 6 x
154419164053A 5 x
154421164053A 5 x
154434164051A 6 x
154437164051A 7 x
154442164051A 6 x
154447164052A 5 x
154482164051A 6 x
154490164051A 6 x
154516164053A 5 x
154609164052A 5 x
154621164051A 6 x
154763164051A 6 x
154834164051A 6 x
154889164051A 6 x
154924164052A 5 x
154928164051A 6 x
154943164053A 6 x
154944164052A 5 x
154993164051A 6 x
154996164051A 6 x
155000151002A 13 x
155015151002A 13 x
155034164051A 6 x
155035164053A 5 x
155044164051A 6 x
155045164051A 6 x
155062164051A 6 x
155063164051A 6 x
155065164051A 6 x
155086164051A 6 x
155087164051A 6 x
155112164051A 6 x
155120164051A 6 x
155124164051A 6 x
155141164052A 4 x
155142164052A 5 x
155149164052A 5 x
155152164051A 6 x
155153101351x
155163164051A 6 x
155168159002x
155177164051A 6 x
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LogNumberAllegationCloseContinueISCHoldName
155181164052A 5 x
155206164052A 5 x
155216164052A 5 x
155217164051A 6 x
155218164051A 6 x
155259164051A 6 x
155278101351x
155286164051A 6 x
155340164052A 5 x
155343164051A 6 x
155371101351x
155376164053A 6 x
155412164052A 5 x
155420101351x
155421164051A 6 x
155443164051A 6 x
155445164051A 6 x
155450164051A 6 x
155453164052A 5 x
155454164053A 5 x
155465101351x
155476164052A 5 x
155478164052A 5 x
155484164051A 6 x
155514164051A 6 x
155527164052A 5 x
155532164052A 5 x
155541101351x
155544164051A 6 x
155545164052A 5 x
155572164051A 6 x
155577151002A 13 x
155585164051A 6 x
155611164051A 6 x
155625164051A 6 x
155627164053A 6 x
155642164053A 6 x
155654164052A 5 x
155671164052A 5 x
155673101351x
155690164052A 17 x
155692164053A 6 x
155716164051A 6 x
155723164051A 6 x
155724164051A 6 x
155725164051A 6 x
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LogNumberAllegationCloseContinueISCHoldName
155727164051A 6 x
155742164053A 8 x
155755164052A 5 x
155759164052A 5 x
155760164052A 5 x
155761164052A 5 x
155773164051A 6 x
155797164051A 6 x
155810164052A 5 x
155813164051A 6 x
155816164051A 6 x
155818164052A 5 x
155825164051A 6 x
155847105002B x
1558642063024 x
155875164052A 5 x
1558812063023 x
155906164051A 6 x
155907164051A 6 x
155928164051A 6 x
155929164051A 6 x
155930164051A 6 x
155933164052A 5 x
1559412063024 x
155949164051A 6 x
155952164053A 6 x
155968164051A 6 x
155969164051A 6 x
155972164051A 6 x
155974164052A 5 x
155976164051A 6 x
155982164051A 7 x
15599456003x
155995164052A 5 x
155996164052A 5 x
155997151002A 13 x
156004164053A 6 x
156006164051A 6 x
156020164052A 5 x
156028101351x
156031164053A 6 x
156040164053A 6 x
156055164052A 5 x
156090164051A 6 x
156092164052A 5 x
156113164051A 6 x



5of7

LogNumberAllegationCloseContinueISCHoldName
156122164052A 5 x
156126101201x
156168164051A 6 x
156174164052A 5 x
156216164052A 5 x
156261164051A 6 x
156262164051A 6 x
156299164052A 5 x
156306164052A 5 x
156307164051A 6 x
156342164051A 6 x
156367164052A 5 x
156401105002B x
156406101351x
156415164053A 9 x
156417164053A 6 x
156424164051A 6 x
156425164052A 4 x
156435164051A 4 D x
156452164052A 5 x
156468159006x
156469164051A 3 x
156470164052A 17 x
156491164051A 4 D x
156493164053A 5 x
156504164051A 6 x
156507164051A 6 x
15651356003x
156516164051A 6 x
156520164051A 6 x
156558164052A 5 x
156567164051A 3 x
156569164052A 5 x
156580164052A 5 x
156593164053A 1 x
156606164051A 6 x
156611164052A 4 x
156639164051A 6 x
156640159002x
156662164051A 6 x
156668164052A 5 x
156674164052A 5 x
156691164053A 8 x
156704164052A 5 x
156709164053A 9 x
156732164053A 5 x



6of7

LogNumberAllegationCloseContinueISCHoldName
156734164053A 6 x
156742164051A 9 x
156753151002A 13 x
156813164051A 4 A x
156814164051A 4 A x
156815164051A 4 A x
156818164051A 4 A x
156820164053A 1 x
156853164053A 6 x
156859164051A 6 x
156908164052A 5 x
156909164053A 5 x
156914164053A 6 x
156924164052A 5 x
156941164051A 6 x
156962164052A 5 x
157030164052A 5 x
157031164051A 7 x
157104164052A 5 x
157117164051A 6 x
157121164051A 3 x
157139151002A 13 x
157223164053A 1 x
157236164052A 5 x
157242164052A 5 x
157270164051A 4 C x
157288164051A 7 x
157300164052A 5 x
157397164052A 5 x
157519164052A 5 x
157526164051A 7 x
157561164053A 1 x
157562164053A 1 x
157563164053A 1 x
157574164051A 4 C x
157655164051A 6 x
160010164052A 5 x
160109164052A 5 x
160118151002A 13 x
160119151002A 13 x
160180164052A 5 x
16019956003x
16020056003x
160223164052A 4 x
160232101351x
160430164051A 6 x
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LogNumberAllegationCloseContinueISCHoldName
1605416013026 x
1605606013026 x
1605726013022 x
160585164052A 5 x
160633164051A 3 x
160665151002A 13 x
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