TEXAS MEDICAL BOARD
MINUTES OF THE
DISCIPLINARY PROCESS REVIEW COMMITTEE
December 3, 2015

Chair Margaret C. McNeese, M.D, called the meeting to order at 8:10 am. Other members
present were Julie K. Attebury, James “Scott” Holliday, D.O., Allan Shulkin, M.D., Karl W.
Swann, M.D., Surendra K. Varma, M.D., Stanley Wang, M.D_, and George Willeford 111, M.D.
Committee Members Michael Arambula, M.D., Pharm.D, David Baucom, and Manuel Guajardo,
M.D., were not present.

Staff members present were Mari Robinson, Executive Director, Robert Bredt, M.D., Medical
Director, and various other staff.

Agenda Item #2. Discussion, recommendation, and possible action regarding referrals and
reports from the Texas Physician Health Program (PHP).

The Executive Director, Dr. John B. Fitzwater, presented the status of certain cases in PHP’s
current caseload to the DPRC for possible referral back to the Board and requested guidance.

Dr. Willeford moved, and Ms. Attebury seconded that PHP Case #1 be returned to the
jurisdiction of the Texas Medical Board pending the physician filing an application for a
Physician in Training Permit (PIT) with the Medical Board. Motion carried.

Dr. Varma moved, and Ms. Attebury seconded that PHP Case #2 remain under the
management of PHP with the understanding that there will be zero tolerance for any
future violations. If any further violations occur the case will be returned to the
jurisdiction of the Texas Medical Board for further action. Motion carried.

Ms. Attebury moved, and Dr. Varma seconded that PHP Case #3 remain under the
management of PHP with the understanding that there is zero tolerance for any future
infractions. If any further violations occur the case will be returned to the jurisdiction of
the Texas Medical Board for further action. Motion carried.

The committee directed staff to evaluate the drug testing in relation to Soberlink.

Dr. Holliday moved, and Dr. Wang seconded that PHP Case #4 be returned to the
jurisdiction of the Texas Medical Board. Motion carried.

Dr. Wang moved, and Dr. Holliday seconded that PHP Case #5 be returned to the
jurisdiction of the Texas Medical Board. Motion carried.

Ms. Attebury moved, and Dr. Holliday seconded that PHP Case #6 remain under the
management of PHP. Motion carried.



Dr. Holliday moved, and Dr. Varma seconded that PHP Case #7 remain under the
management of PHP. Motion carried.

Agenda Item #3. Reports and discussion regarding Texas Physician Health Program. (Dr.
Fitzwater)

Dr. Varma moved, and Dr. Holliday seconded that the committee accepts the interim
referral and the three emergent referrals made returning the cases to the jurisdiction of the
Texas Medical Board. Motion carried.

Agenda Item #4. Discussion, recommendation, and possible action regarding renewals
involving impaired licensees. (Ms. Robinson)

Dr. Willeford moved, and Dr. Varma seconded that Licensee #1 be sent a letter informing
him that the options are to refer his case back to the investigations department, convert his
license to an administrative license, enter the PHP program, or retire. Motion carried.

The committee directed staff to look into an inactive license status options that
Massachusetts and Michigan offer through their medical board.

Dr. Holliday moved, and Dr. Willeford seconded that Licensee #2 be sent a letter informing
him that the options are to refer his case to the investigations department, enter the PHP
program, or retire. Motion carried.

Agenda Item #S5. Reports and discussion regarding the Investigation, Litigation, and
Compliance Departments.

Ms. Robinson presented the Enforcement Report for August 2015, a copy of which is attached.
This was an informational item only and no vote was necessary.

Agenda Item #6. Discussion and possible direction regarding drug testing site waivers. (Dr.
Bredt)

Dr. Holliday moved, and Ms. Attebury seconded, that the recommended changes presented
by the Medical Director be accepted. Motion carried.

Agenda Item #7. Discussion, recommendation, and possible action regarding Rule Review and
proposed changes to the following chapters in Title 22 of the Texas Administrative Code:

A. Chapter 170, Pain Management,
e §170 Pain Management

B. Chapter 190, Disciplinary Guidelines,
e §190.8 (Subchapter B) Violation Guidelines



Dr. Varma moved, and Ms. Attebury seconded that the amendments to rules §170 under
Agenda Item 7.A. be approved for publication. Motion passes.

It was announced by Ms. Robinson that Agenda Item 7.B. §190.8 be stricken from the
agenda.

Agenda Item #8. Review, discussion, and possible action regarding review of probationer’s
appearances.

Dr. Varma moved, and Ms. Attebury seconded that the waiver list on Agenda Item #8 be
approved. Motion carried.

Agenda Item #9. Consideration and approval of membership of the Expert Physician Panel.

Dr. Varma moved, and Dr. Holliday seconded that the appointments of members to the
Expert Physician Panel be accepted as noted in the attachment. Motion carried.

Agenda Item #10. Reports and discussion regarding cases over one year old.

Ms. Robinson presented to the DPRC the current status of cases that are over one year old. To
date, all investigations over one year are in criminal courts for a resolution and the majority of
the litigation cases are at SOAH. This was an informational item only and no vote was necessary.

Agenda Item #12. Discussion, recommendation, and possible action regarding routine follow-up
on investigative files previously referred from the DPRC for follow-up action, specifically
including: 15-1515, 15-4447.

Dr. Willeford moved, and Ms. Attebury seconded that follow-up file #15-1515 be dismissed
and a custom letter sent. Motion carried.

Dr. Varma moved, and Dr. Holliday seconded that follow-up file #15-4447 be dismissed
and a custom letter sent letting the Respondent know that this closed case would be
brought forward along with any future complaints. Motion carried. Dr. Willeford recused
himself from any discussion and decision on this case.

Dr. Willeford moved, and Ms. Attebury seconded; the motion passed at 10:20 am. to go
into Executive Session for deliberations concerning disciplinary action, investigative
information, peer review information, and rehabilitation orders under the authority of The
Medical Practice Act Sections 152.009, 160.006 through .008, 164.007(c), Texas
Occupations Code. Open session resumed at 2:08 p.m., and it was announced that no action was
taken during executive session. A certified agenda of the executive session was made.

Agenda Item #11. Review, discussion, and possible action regarding appeals of dismissed
complaints. A. Jurisdictional Complaints: 1. Investigations: 15-1682, 15-2520, 15-2760, 15-
2892, 15-3017, 15-3503, 15-4648; ii. Legal Files: 15-0206 (14-5810), 15-0515 (15-0146). B.
Jurisdictional-Not-Filed Complaints: 14-6213, 15-1258, 15-2970, 15-3293, 15-3884, 15-5271,
15-5272, 15-5273, 5-5546, 15-5977, 15-5985, 15-6008, 15-6013, 15-6046, 15-6053, 15-6074,



15-6075, 15-6076, 15-6316, 15-6587, 15-6673, 15-6701, 15-6948, 15-7057, 15-7150, 15-7162,
15-7198, 15-7241, 15-7273, 15-7382, 15-7407, 15-7439, 15-7440, 15-7472, 15-7619, 15-7638,
16-0027, 16-0157, 16-0158, 16-0160, 16-0168, 16-0352, 16-0395. C. Non-Jurisdictional
Complaints: 15-5497, 15-6081, 15-6082, 15-6588.

Dr. Wang moved, and Dr. Holliday seconded that the appeal of Item 11.A.i., Log #15-2520
be denied. Motion carried.

Dr. Shulkin moved, and Dr. Willeford seconded that the appeal of Item 11.A.i., Log #15-
2760 be granted and sent back to the experts specifically to evaluate the evolution of the
airway obstruction to see if it was caused by the earlier procedure and to evaluate the
timeliness of the response. Motion carried.

Dr. Swann moved, and Dr. Varma seconded that the appeal of Item 11.B, Log #s 15-5271,
15-5272, 15-5273, 15-6074, 15-6075, 15-6076, 15-6587 and Item 11.C Log #s 15-6081, 15-
6082, and 15-6588 be denied. Motion carried.

Dr. McNeese moved, and Dr. Varma seconded that the appeal of Item 11.B, Log #s 15-
7382, 15-7439, and 15-7440 be denied. Motion carried.

Dr. Varma moved, and Dr. Holliday seconded that all other appeals under Agenda Item
11.A.i. not specifically granted above be denied. Motion carried.

Dr. Swann moved, and Dr. Shulkin seconded that the appeal of Item 11.A.ii., #15-0206 (14-
5810) be granted, specifically that the actual MRI scans, be reviewed by Dr. Swann who
will then give appropriate direction to Board staff. Motion carried.

Dr. McNeese moved, and Dr. Shulkin seconded that the appeal of Item 11.A.ii., #15-0515
(15-0146) be granted and that an ISC be scheduled and that ISC to be heard by a Board
member is a psychiatrist. Motion carried.

Dr. Wang moved, and Dr. Shulkin seconded that the appeal of Item 11.B., Log #15-2970 be
granted, specifically staff to gather appropriate records and submit for expert review.
Motion carried.

Dr. McNeese moved, and Dr. Willeford seconded that the appeal of Item 11.B., Log #15-
7198 be granted and the case be returned to a pending determination status for an
additional 45 days to obtain an appropriate response from the physician. Motion carried.

Ms. Attebury moved, and Dr. Willeford seconded that the appeal of Item 11.B., Log #15-
7638 be granted and the case be returned to a pending determination status for an
additional 45 days to obtain an appropriate response from the physician. Motion carried.

Dr. Varma moved, and Dr. Willeford seconded that all other appeals under Agenda Item
11.B. not specifically granted above be denied, with the exception of Log 16-0157 which has



been moved to the March 2016 board meeting as a courtesy to the complainant. Motion
carried.

Dr. Varma moved, and Dr. Willeford seconded that all other appeals under Agenda Item
11.C. be denied. Motion carried.

Agenda Item #13. Review, discussion, and possible action regarding selected files and cases.
Ms. Attebury moved, and Dr. Varma seconded that the investigations and cases reviewed
by the committee be resolved as noted and that they be listed along with each resolution as
part of the minutes of this Committee. Motion carried.

Agenda Item #14. Adjourn.

Dr. Willeford moved, and Dr. Holliday seconded that the meeting adjourn.

Motion carried at 2:20 p.m.
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DISCIPLINARY PROCESS REVIEW COMMITTEE (DPRC) & DECISIONS

Texas Impaired Licensee Renewals  (Concerns regarding Licensee(s) reporting Impairment to the Registrations Department)

December 3, 2015

REQUEST SEND LICENSEE | NO FURTHER COMMENTS
ADDITIONAL IMPAIRMENT ACTION
INFORMATION PACKET
1. ID# 47199
X

Licensee Type: M.D.

(Internal Medicine)

Background:

o Referral Reason: Impairment reported on registration

¢ Renewal Date: 7/08/2015

o Impairment(s) Reported: Diagnosed with Birdshot
Retinochoroidpathy

Issue(s):

7/08/2015: Licensee reported impairment on registration
renewal application

7/15/2015: TMB mailed the Registration Mental and Physical
Health form

8/11/2015: TMB received a response to the Registration Mental
and Physical Health form. Licensee reported being diagnosed
with Birdshot Retinochoroidpathy and Glaucoma forty years
ago. The licensee has experienced the slow progression of
vision loss, with currently no vision in the right eye and 20/200-
400 in the left eye. There is no hope for improvement and the
treatment being used is eye drops, with use of magnification
technology being used to compensate. Licensee has no plan to
return to active practice but would like to maintain an active
license.

8/11/2015: TMB received a letter from the treating
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ophthalmologist who confirmed the diagnosis reported by the
licensee and reported that the prognosis is unknown and may
get worse with time.

REQUEST SEND LICENSEE | NO FURTHER COMMENTS
ADDITIONAL IMPAIRMENT ACTION
INFORMATION PACKET
2. ID# 54679
Licensee Type: M.D. X

(Anesthesiology)

Background:

o Referral Reason: Impairment reported on registration

¢ Renewal Date: 4/10/2015

o Impairment(s) Reported: Diagnosed with Multifocal
Motor Neuropathy

Issue(s):

4/10/2015: Licensee reported impairment on registration
renewal application

4/20/2015: TMB mailed the Registration Mental and Physical
Health form

5/13/2015: TMB received a response to the Registration Mental
and Physical Health form. Licensee reported being diagnosed
with Multifocal Motor Neuropathy that is treated with IVIG
infusions and is in stable condition. The licensee stated that
there is weakness in the left hand that affects fine motor
functions but does not impair usual daily activities.

6/10/2015: TMB requested letter from treating physician.

7/6/2015: TMB received a letter from the treating physician who
reported licensee has Multifocal Motor Neuropathy that gives
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licensee weakness in the left hand but does not interfere with
daily activities and has no sensory involvement. Treating
physician also states that the licensee has been on regular
infusions for several years, which will continue for foreseeable
future.

8/3/2015: TMB asked for follow-up letter from treating physician
regarding how impairment affects licensee’s ability to practice
medicine.

8/21/2015: TMB received a letter from the treating physician
who reported that the licensee’s ability to practice medicine is
unimpaired, with the caveat that he should avoid performing
procedures with which he is uncomfortable.

Total = 2
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LAST
Barker
Divakaran
Evans
Farnam
Goulden
Okpaku

- Park

Wendt

Interim Approval

Expert Panel Members for Board Approval December 2015

FIRST
Colin
Vijay
Mitchell
Richard
Dudley
Amy
Andrew
Richard

LiC #
- N3477
M7150
'H2365
M4059
E0476
L9858
L6562

CITY
Houston
Round Rock
Cedar Park
Ei Paso
Tyler

Austin
Addison
Houston

SPECIALTY

Interventional Cardiology/ Cardiovascular Diseases
Interventional Cardiology/ Vascular Medicine
Anesthesiology

Gynecologic Surgery

Cardiovascular Disease/Internal Medicine

Family Practice

Orthopedic of the Spihe

Medical Physicist



DISCIPLINARY COMMITTEE & DECISIONS REGARDING COMPLAINTS REVIEWED
ISC PANEL RECOMMENDATIONS - Texas Medical Board  December 3, 2015

ISC Dismissal’s

CASE # Close Continue To ISC

15-0835

15-0852

15-0588

15-0732

15-0796

15-0806

15-0536

15-0915

15-0758

15-0768

15-0857

15-0767

15-0887

15-0702

15-0790

15-0827

15-0740

15-0862

15-0797

15-0636

15-0733

15-0650
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15-0619

15-0911 X

15-0803

15-0849

15-0875

15-0845

15-0222

15-0839

15-0730
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15-0919




15-0779

15-0712

15-0590

15-0859

15-0666

15-0800

15-0751

15-0799

15-0776

15-0814

15-0761

15-0821

16-0065

16-0020

15-0947
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15-0914

Total = 48

COMPLAINTS REVIEWED PURSUANT TO STAFF
CASE # CLOSE CONTINUE TO ISC

15-0889

15-0606

15-0092

15-0840

15-0014

15-0952

15-0177

15-0492

15-0773

16-0062

15-0833

15-0494

e E P E T E P Pl e P B

15-0957

Total =13




Pre-Approved for Submission/COMPLAINTS REVIEWED PURSUANT TO STAFF
CASE # CLOSE CONTINUE TO ISC

15-0500 X
15-0923 X
Total =2

SOAH Case Dismissals (To be reviewed by full committee) Also, to have Formal complaint in LF
CASE# CLOSE CONTINUE TO ISC

13-0956 X

13-0508 X

Total =2

PHP Resolved Dismissals
CASE # CLOSE CONTINUE TO ISC

15-0539

15-0870

15-0704

15-0437

15-0639

S ltaltaitelltelles

16-0051

Total =6
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Disciplinary Committee Decisions Regarding Complaints Reviewed Pursuant to Staff or ISC Panel Recommendation
{Physicians)
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164.051(A)(4
(A)(5
(A)6
(A)6

)
)
)
164.051(A)(6)

156513

56.003

156516

164.051(A)(6

156520

164.051(A)(6

156558

164.052(A)(5

156567

164.051(A)(3

156569

156580

164.052(A)(5

156593

164.053(A)(1

156606

164.051(A)(&

156611

164.052(A)(4

156639

(A)6)
(A)6)
(A)5)
(A)3)
164.052(A)(5)
(A)5)
(A)(1)
(A)6)
(A)(4)
(A)6)

164.051(A)(6

156640

159.002

156662

164.051(A)(6

156668

164.052(A)(5

156674

164.052(A)(5

156691

156704

164.052(A)(5

156709

164.053(A)(9

156732

(A)(6)
(A)5)
(A)(5)
164.053(A)(8)
(A)5)
(A)(9)
(A)(5)

164.053(A)(5
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156742

164.051

156753

151.002

156813

164.051

156814

164.051

156815

164.051

156818

164.051

156820

164.053

156853

164.053

156859

164.051

156908

164.052

156909

164.053

156914

164.053

156924

164.052

156941

164.051

156962

164.052

157030

164.052

157031

164.051

157104

164.052

157117

164.051

157121

157139

151.002

157223

164.053

157236

164.052

157242

164.052

157270

164.051

157288

164.051

157300

164.052

157397

164.052

157519

164.052

157526

164.051

157561

164.053

157562

164.053

157563

164.053

157574

164.051

157655

164.051

160010

164.052

160109

164.052

1601138

151.002

160119

151.002

160180

(A)6
(A)9
(A)
(A)
(A)
(A)
(A)
(A)
(A)
(A)
(A)
(A)
(A)
(A)
(A)
(A)
(A)
(A)
(A)
(A)
164.051(A)
(A)
(A)1
(A)5
(A)(5
(A)(4
(A)(7
(A)5
(A)(5
(A)5
(A)(7
(A)1
(A)1
(A)(1
(A)4
(A)6
(A)5
(A)(5
(A)
(A)
(A)

164.052

160199

56.003

160200

56.003

160223

164.052(A)(4)

160232

101.351

160430

164.051(A)(6)
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