
TEXAS MEDICAL BOARD 
MINUTES OF THE 

DISCIPLINARY PROCESS REVIEW COMMITTEE 
March 3, 2016 

 
Chair Margaret C. McNeese, M.D., called the meeting to order at 9:50 am. Other members 
present were Julie K. Attebury, James “Scott” Holliday, D.O., Allan Shulkin, M.D., Karl W. 
Swann, M.D., Surendra K. Varma, M.D., and Stanley Wang, M.D. Committee Members Michael 
Arambula, M.D., Pharm.D, David Baucom, Manuel Guajardo, M.D., and George Willeford III, 
M.D were not present. George Willeford III, M.D, who was not present at roll call, arrived at 
10:03 a.m. 
 
Staff members present were Mari Robinson, Executive Director, Robert Bredt, M.D., Medical 
Director, and various other staff. 
 
Agenda Item #2. Discussion, recommendation, and possible action regarding referrals and 
reports from the Texas Physician Health Program (PHP).  
 
The Executive Director, Dr. John B. Fitzwater, presented the status of certain cases in PHP’s 
current caseload to the DPRC for possible referral back to the Board and requested guidance. 
 
Dr. Holliday moved, and Dr. Shulkin seconded that PHP Case #1 be returned to the 
jurisdiction of the Texas Medical Board and if the PHP retirement documents are located, 
the retirement be accepted and the case dismissed.  Motion carried. 
 
Dr. Holliday moved, and Dr. Varma seconded that PHP Case #2 be returned to the 
jurisdiction of the Texas Medical Board for an Informal Settlement Conference. Motion 
carried. 
 
Dr. Varma moved, and Ms. Attebury seconded that PHP Case #3 be returned to the 
jurisdiction of the Texas Medical Board. Motion carried. 
 
Dr. Holliday moved, and Dr. Wang seconded that PHP Case #4 be returned to the 
jurisdiction of the Texas Medical Board for an Informal Settlement Conference pending 
verification of active licensure. Motion carried. 
 
Dr. Holliday moved, and Ms. Attebury seconded that PHP Case #5 be returned to the 
jurisdiction of the Texas Medical Board and that the licensee be sent a letter informing 
them of their options. Motion carried. 
 
Dr. Varma moved, and Dr. Holliday seconded that PHP Case #6 be returned to the 
jurisdiction of the Texas Medical Board for an Informal Settlement Conference and that a 
custom letter be sent outlining options to retire, through PHP retirement or go through the 
ISC process. Motion carried. 
 



Dr. Holliday moved, and Ms. Attebury seconded that PHP Case #7 be returned to the 
jurisdiction of the Texas Medical Board. Motion carried. 
 
Dr. Varma moved, and Dr. Holliday seconded that PHP Case #8 return to the jurisdiction 
of the Texas Medical Board and that the licensee be sent a letter informing them of their 
option. Motion carried. 
 
Ms. Attebury moved, and Dr. Wang seconded that PHP Case #9 remain under the 
management of PHP. Motion carried. 
 
Dr. Varma moved, and Dr. Wang seconded that PHP Case #10 remain under the 
management of PHP. Motion carried. 
 
It was announced by Dr. Fitzwater announced that PHP Case #11 and #12 be stricken from 
the agenda. 
 
Dr. Willeford moved, and Dr. Varma seconded that the emergent referral of PHP Case #13 
be accepted. Motion carried. 
 
Agenda Item #3.  Reports and discussion regarding Texas Physician Health Program. (Dr. 
Fitzwater) 
 
This was an informational item only and no vote was necessary. 
 
Agenda Item #4.  Discussion, recommendation, and possible action regarding renewals 
involving impaired licensees. (Ms. Robinson) 
 
It was announced by Ms. Robinson that there were no renewal cases to be presented to the DPRC 
for consideration under Agenda Item 4. 
 
Agenda Item #5.  Reports and discussion regarding the Investigation, Litigation, and 
Compliance Departments.  
 
Ms. Robinson presented the Enforcement Report for January 2016, a copy of which is attached.  
This was an informational item only and no vote was necessary. 
 
Agenda Item #6.  Discussion, recommendation, and possible action regarding Rule Review and 
proposed changes to the following chapters in Title 22 of the Texas Administrative Code: 
 

A. Chapter 161, General Provisions 
 

B. Chapter 164, Physician Advertising 
 

C. Chapter 176, Health Care Liability Lawsuits and Settlements 
 

D. Chapter 181, Contact Lens Prescriptions 



 
E. Chapter 184, Surgical Assistants, 

• §184.18 – (Subchapter F) Administrative Penalties 
 

F. Chapter 187, Procedural Rules,  
• §187.16 – Informal Show Compliance Proceedings (ISCs) 
• §187.18 – Informal Show Compliance Proceeding and Settlement Conference 

Based on Personal Appearance 
• §187.19 – Resolution by Agreed Order 

 
G. Chapter 190, Disciplinary Guidelines, 

• §190.8 –  Violation Guidelines 
 

H. Chapter 191, District Review Committees 
 
I. Chapter 196, Voluntary Relinquishment or Surrender of a Medical License 

 
J. Chapter 200, Standards for Physicians Practicing Complementary and Alternative 

Medicine, 
• §200.3 –  Practice Guidelines for the Provision of Complementary and 

Alternative Medicine 
 
Dr. Willeford moved, and Dr. Holliday seconded that the rule review of §161 under Agenda 
Item 6.A. be approved for publication and comment.  Motion carried.   
 
Dr. Holliday moved, and Dr. Swann seconded that the rule review of §164 under Agenda 
Item 6.B. be approved for publication and comment.  Motion carried.   
 
Dr. Holliday moved, and Dr. Varma seconded that the rule review of §176 under Agenda 
Item 6.C. be approved for publication and comment.  Motion carried.  
 
Dr. Holliday moved, and Ms. Attebury seconded that the rule review of §181 under Agenda 
Item 6.D. be approved for publication and comment.  Motion carried.   
 
Dr. Varma moved, and Dr. Holliday seconded that the amendments to rule §184.18 under 
Agenda Item 6.E. be approved for publication and comment.  Motion carried.   
 
Dr. Holliday moved, and Dr. Wang seconded that the amendments to rules §187.16 under 
Agenda Item 6.F. be approved for publication and comment.  Motion carried.   
 
Dr. Varma moved, and Dr. Wang seconded that the amendments to rules §187.18 under 
Agenda Item 6.F. be approved for publication and comment.  Motion carried.  
 
Ms. Attebury moved, and Dr. Wang seconded that the amendments to rules §187.19 under 
Agenda Item 6.F. be approved for publication and comment.  Motion carried.   
 



Dr. Holliday moved, and Dr. Wang seconded to reconsider the vote on rule 187.18 under 
Agenda Item 6.F. Motion carried. 
 
Ms. Attebury moved, and Dr. Holliday seconded that the amendments to rule §190.8 under 
Agenda Item 6.G. be approved for publication and comment.  Motion carried.   
 
Dr. Holliday moved, and Dr. Wang seconded that the rule review of §191 under Agenda 
Item 6.H. be approved for publication and comment.  Motion carried.  
 
Dr. Varma moved, and Dr. Willeford seconded that the rule review of §196 under Agenda 
Item 6.I. be approved for publication and comment.  Motion carried.   
 
It was announced by Ms. Robinson that Agenda Item 6.J. §200.3 be stricken from the 
agenda. 
 
Agenda Item #7.  Review, discussion, and possible action regarding review of probationer’s 
appearances. 
 
Direction was given to staff to bring this list back before the committee at the next Board 
meeting.  
 
Agenda Item #8. Consideration and approval of membership of the Expert Physician Panel. 
 
Dr. Holliday moved, and Ms. Attebury seconded that the appointments of members to the 
Expert Panel be accepted as noted in the attachment. Motion carried. 
 
Agenda Item #9. Reports and discussion regarding cases over one year old. 
 
Ms. Robinson presented to the DPRC the current status of cases that are over one year old. To 
date, all investigations over one year are in criminal courts for a resolution and the majority of 
the litigation cases are at SOAH. This was an informational item only and no vote was necessary.  
 
Ms. Attebury moved, and Dr. Holliday seconded; the motion passed at 11:40 am. to go into 
Executive Session for deliberations concerning disciplinary action, investigative 
information, peer review information, and rehabilitation orders under the authority of The 
Medical Practice Act Sections 152.009, 160.006 through .008, 164.007(c), Texas 
Occupations Code. Open session resumed at 3:52 p.m., and it was announced that no action was 
taken during executive session.  A certified agenda of the executive session was made. 
 
Agenda Item #10.  Review, discussion, and possible action regarding appeals of dismissed 
complaints.  A. Jurisdictional Complaints: i. Investigations: 15-1591, 15-3988, 15-4621, 15-
5063, 15-5142, 15-5544, 15-5825, 15-5906; ii. Legal Files: 15-0420 (14-6956), 15-0768 (15-
2720), 15-0875 (15-1050). B.  Jurisdictional-Not-Filed Complaints: 14-6724, 15-0862, 15-3075, 
15-3201, 15-5158, 15-6973, 15-7016, 16-0017, 16-0157, 16-0283, 16-0290, 16-0497, 16-0564, 
16-0566, 16-0641, 16-0800, 16-0843, 16-1079, 16-1306, 16-1307, 16-1433, 16-1438, 16-1631, 
16-1656, 16-1770, 16-2001, 16-2008, 16-2052, 16-2055, 16-2056, 16-2058, 16-2216, 16-2279, 
16-2639, 16-2763, 16-2814, 16-3129.  C. Non-Jurisdictional Complaints: 15-0410, 16-2039. 



 
Dr. Willeford moved, and Ms. Attebury seconded that all appeals under Agenda Item 
10.A.i. be denied.  Motion carried. 
 
Dr. Willeford moved, and Dr. Holliday seconded that the appeal of Item 10.A.ii., Log #15-
0875 (15-1050) be denied, and a custom letter sent to the Respondent to strongly urge 
Respondent to improve communications to patients and families and in difficult situations 
take more time to communicate effectively. Motion carried.  
 
Dr. Varma moved, and Dr. Willeford seconded that all other appeals under Agenda Item 
10.A.ii. not specifically denied above be denied, with the exception of Log #15-0768 (15-
2720) which has been moved to the June 2016 board meeting as a courtesy to the 
complainant.  Motion carried. 
 
Ms. Attebury moved, and Dr. Varma seconded that the appeal of Item 10.A.ii., Log #15-
0420 (14-6956) be denied. Motion carried.  
 
Dr. Holliday moved, and Dr. Wang seconded that the appeal of Item 10.B, Log # 15-0862 
be granted and opened for an additional 45 days to get a response from the Respondent. 
Motion carried.  
 
Dr. Wang moved, and Ms. Attebury seconded that the appeal of Item 10.B, Log # 16-0017 
be granted to get an evaluation from 2 independent anesthesiologists to ask if the manner 
of obtaining consent was proper, if the patient’s communications were properly interpreted 
by the doctor and to look at the possible documentation issue in the intraoperative record. 
Motion carried.  
 
Dr. Holliday recused himself from any discussion and decision on this case. 
 
Dr. Holliday moved, and Dr. Wang seconded that the appeal of Item 10.B, Log # 16-0157 
be denied but custom letter be sent to the Respondent specifically addressing the 
importance of maintaining professionalism with patients and families and to include a 
citation to Board Rule 190.8 (2) (K). Motion carried.  
 
Dr. Swann moved, and Dr. Varma  seconded that the appeal of Item 10.B, Log # 16-2763 be 
granted and sent for a full investigation looking at standard of care and consent issues. 
Motion carried.  
 
Ms. Attebury moved, and Dr. Wang  seconded that the appeal of Item 10.B, Log # 16-2052 
be granted and opened for an additional 45 days in order to get a response from the 
Respondent.  Motion carried.  
 
Dr. Wang moved, and Dr. Willeford  seconded that the appeal of Item 10.B, Log # 16-2008 
be granted and sent for a full investigation. Motion carried.  
 



Dr. Willeford moved, and Dr. Holliday  seconded that the appeal of Item 10.B, Log # 16-
0283 be granted and opened for an additional 45 days. Motion carried. 
 
Dr. Swann moved, and Ms. Attebury  seconded that the appeal of Item 10.B, Log # 16-0564 
be granted and opened for an additional 45 days in order to get a new response form the 
Respondent regarding the new information presented. Motion carried.  
 
Dr. Varma moved, and Ms. Attebury seconded that all other appeals under Agenda Item 
10.B. not specifically granted above be denied.  Motion carried. 
 
Dr. Varma moved, and Dr. Wang seconded that all other appeals under Agenda Item 10.C. 
be denied.  Motion carried. 
 
Agenda Item #11.  Discussion, recommendation, and possible action regarding routine follow-
up on investigative files previously referred from the DPRC for follow-up action, specifically 
including: 14-2562, 15-0689 (15-2463), 15-2760.  
 
Dr. Willeford moved, and Dr. Varma seconded that follow-up file #14-2562 be sent to an 
Informal Settlement Conference. Motion carried. 
 
Dr. McNeese recused herself from any discussion and decision on this case. 
 
Dr. Holliday moved, and Dr. Willeford seconded that follow-up file #15-0689 (15-2463) be 
dismissed. Motion carried. 
 
Dr. Wang recused himself from any discussion and decision on this case. Dr. Willeford 
moved, and Ms. Attebury seconded that follow-up file #15-2760 be dismissed. Motion 
carried. 
 
Agenda Item #12.  Review, discussion, and possible action regarding selected files and cases. 
 
Dr. Willeford moved, and Dr. Wang seconded that SOAH Dismissal 14-0792 be dismissed. 
Motion carried. 
 
Dr. Shulkin moved, and Dr. Holliday seconded, that SOAH Dismissal 15-0370 be submitted 
for additional expert review. Motion carried. 
 
Ms. Attebury moved, and Dr. Wang seconded that the investigations and cases reviewed by 
the committee be resolved as noted and that they be listed along with each resolution as 
part of the minutes of this Committee. Motion carried. 
 
Agenda Item #13.  Adjourn. 
 
Dr. Holliday moved, and Ms. Attebury seconded that the meeting adjourn.  
 
Motion carried at 4:10 p.m. 
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DisciplinaryCommitteeDecisionsRegardingComplaintsReviewedPursuanttoStafforISCPanelRecommendation
Physicians

Total 266

LogNumberAllegationCloseContinueISCHoldName
142562164051A 6 x
143468164052A 5 x
145114164052A 5 x
147036164053A 1 x
150204164052A 5 x
151818164052A 5 x
152539164053A 1 x
152760164051A 6 x
153113164051A 6 x
153249164053A 1 x
153380164051A 6 x
153564164051A 6 x
153839164053A 3 x
154252164052A 5 x
154351151002A 13 x
155089101351x
155100164051A 6 x
155151164051A 7 x
155549164051A 6 x
155550164052A 5 x
155567164051A 6 x
155619164051A 6 x
155756164053A 8 x
155815164051A 6 x
155884164051A 6 x
155913164051A 6 x
155924164052A 5 x
155947164051A 6 x
155948164051A 6 x
155973164051A 6 x
155998151002A 13 x
156009164051A 6 x
156104164053A 5 x
156125164051A 6 x
156163164053A 5 x
156176164052A 5 x
156215164051A 6 x
156225164051A 6 x
156250164052A 5 x
156280164053A 6 x
156319164051A 6 x
156321164051A 6 x
156391105002B x
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LogNumberAllegationCloseContinueISCHoldName
156409164051A 6 x
156426164051A 6 x
156476164051A 4 A x
15651256003x
156514164053A 5 x
156528164051A 6 x
156532164051A 6 x
156561164051A 6 x
156568164052A 5 x
156574164052A 5 x
156577164051A 6 x
156581164052A 5 x
156592164051A 6 x
156608164051A 6 x
156645164053A 6 x
156664164052A 5 x
156712164052A 5 x
156713164051A 6 x
156714164052A 5 x
156715164051A 6 x
156736164051A 6 x
156751164053A 6 x
156752164053A 6 x
156769164051A 6 x
156773164051A 6 x
156782164051A 6 x
156783164052A 5 x
156790164053A 6 x
156793164051A 6 x
156806164053A 5 x
156826164051A 6 x
156828164051A 6 x
156860164053A 6 x
156869164051A 6 x
156875164051A 6 x
156899164051A 6 x
156900164051A 6 x
156919164052A 5 x
156943164051A 6 x
156991164052A 5 x
156994164051A 6 x
157004164053A 6 x
157011164051A 6 x
157042164051A 6 x
157046164051A 6 x
157055164053A 8 x
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LogNumberAllegationCloseContinueISCHoldName
157056164051A 6 x
157068164051A 6 x
157087164051A 6 x
157093164052A 5 x
157118164051A 6 x
157122164052A 5 x
157160164051A 6 x
157178164051A 6 x
157209164051A 6 x
157213159006x
157228164051A 7 x
157259164052A 5 x
157276164051A 6 x
157320164051A 6 x
157321164051A 6 x
157323164051A 6 x
157344164052A 5 x
157349164051A 6 x
157359159002x
157383164051A 6 x
157394151002A 13 x
157395151002A 13 x
157408164051A 6 x
157462164051A 6 x
157465164051A 6 x
157469164051A 6 x
157486164052A 5 x
157495164051A 6 x
157496164051A 6 x
157497164052A 5 x
157498164052A 5 x
157514164051A 6 x
157516164051A 6 x
157543164051A 6 x
157547164051A 6 x
157549164051A 6 x
157559164053A 8 x
157599164053A 6 x
157623164051A 6 x
157636164051A 6 x
157651159002x
157656164051A 6 x
160008164051A 6 x
160016164051A 7 x
160018164052A 5 x
160045164051A 6 x



4of6

LogNumberAllegationCloseContinueISCHoldName
160069164051A 6 x
160075164051A 6 x
160108164053A 6 x
160117151002A 13 x
160122164052A 5 x
160130164051A 7 x
160150164052A 5 x
160153101351x
160159164051A 6 x
160163164051A 6 x
160164164051A 6 x
160169164051A 6 x
160194164051A 6 x
160196164052A 5 x
16019856003x
16020156003x
160202164051A 7 x
160213164051A 6 x
160220164051A 3 x
160255164051A 6 x
160265164051A 6 x
160276164052A 5 x
160277101351x
160289164051A 6 x
160298164051A 6 x
160310151002A 13 x
160311101351x
160325164053A 8 x
160334164052A 1 x
160344164052A 5 x
160362164052A 5 x
160382164051A 6 x
160396164051A 6 x
160397164052A 5 x
160411164051A 6 x
160412164052A 5 x
160417164051A 6 x
160420151002A 13 x
160428164052A 5 x
160435164051A 3 x
160436164051A 3 x
160437164051A 6 x
160490164051A 6 x
160500164052A 13 x
160522105002B x
160523164051A 3 x
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LogNumberAllegationCloseContinueISCHoldName
160544604201B 2 x
160602164051A 6 x
160620164052A 5 x
160635164053A 1 x
160643164051A 6 x
160658164051A 6 x
160659164051A 6 x
160660164051A 6 x
1606826013025 x
160685164051A 6 x
160690164052A 5 x
160707164053A 6 x
160709164053A 9 x
160752164051A 6 x
160757164051A 6 x
160806164051A 6 x
160826164051A 6 x
160860164053A 5 x
160903164051A 6 x
160920164051A 6 x
160939164052A 5 x
160963164051A 6 x
160976151002A 13 x
160999101351x
161006164052A 5 x
161042164053A 6 x
161052164051A 6 x
161063164051A 4 B x
161083164051A 7 x
161153164051A 6 x
161211164052A 5 x
161297164052A 5 x
161299164051A 6 x
161300164052A 5 x
161314164052A 5 x
161352164051A 3 x
161356164052A 5 x
161369164052A 5 x
161382164051A 6 x
161383164051A 6 x
161384164051A 6 x
161443164051A 6 x
161445164052A 5 x
161454164051A 3 x
161475164051A 4 D x
1615391642024 x
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161587164052A 5 x
161611159002x
161621164052A 5 x
161625164053A 1 x
161632164052A 5 x
161650164051A 6 x
161680164053A 1 x
161689101351x
161706164051A 4 D x
161719164051A 9 x
161725151002A 13 x
161726101351x
161727101351x
161739164051A 9 x
161766101351x
161794164051A 6 x
161806164051A 9 x
161817101351x
161818164052A 5 x
161872101351x
161921164052A 5 x
161963101201x
161998164051A 4 C x
162030164052A 5 x
162116101351x
162117164052A 5 x
162142151002A 13 x
162170164053A 1 x
162213164052A 5 x
162235164051A 6 x
16223956003x
16224256003x
16224456003x
162315164052A 5 x
162354164052A 5 x
162433164053A 1 x
162437164053A 1 x
162443164052A 5 x
1628016013025 x
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