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8172.8. Faculty Temporary License.

(a) The board may issue a faculty temporary license to practice medicine to a physician in
accordance with §155.104, Texas Occupations Code. "Physician," as used in that statute and in
this section, is interpreted to mean a person who holds an M.D., D.O., or equivalent degree and
who is licensed to practice medicine in another state or a Canadian province or has completed at
least two [three] years of postgraduate residency, but does not hold a license to practice medicine
in this state.

(1) Each medical license held in any state, territory, or Canadian province must
be free of any restrictions, disciplinary order or probation.

(2) The physician must have passed the Texas medical jurisprudence
examination within three attempts, with a score of 75 or better, unless the board allows an
additional attempt based upon a showing of good cause. An applicant who is unable to
pass the JP exam within three attempts must appear before the licensure committee of the
board to address the applicant's inability to pass the examination and to re-evaluate the
applicant's eligibility for licensure. It is at the discretion of the committee to allow an
applicant additional attempts to take the JP exam.

(3) "Institution," as used in this section, shall mean any of the following:

(A) a school of medicine in this state accredited by the Liaison
Committee on Medical Education or the American Osteopathic Association Bureau of
Professional Education;

(B) The University of Texas Health Science Center at Tyler;

(C) The University of Texas M.D. Anderson Cancer Center;

(D) an institutional sponsor of a graduate medical education program
accredited by the Accreditation Council for Graduate Medical Education or;

(E) a nonprofit health corporation certified under §162.00, Medical
Practice Act, and affiliated with a program as described in subparagraph (D) of this paragraph.

(4) The physician must:

(A) hold a salaried faculty position equivalent to a assistant professor-
level or higher as determined by the institution working full-time in one of the institutions; or
(B) hold a faculty position equivalent to a assistant professor-level or
higher as determined by the institution, work at least part-time in one of the institutions; and
(i) be on active duty in the United States military; and
(i) be engaged in a practice under the faculty temporary license
that will fulfill a critical need of the citizens of Texas.

(5) The physician must sign an oath on a form provided by the board swearing
that the physician has read and is familiar with board rules and the Medical Practice Act; will
abide by board rules and the Medical Practice Act in activities permitted by this section; and will
subject themselves to the disciplinary procedures of the board.

(b) The faculty temporary license shall be issued for a period of one year. The holder of a
faculty temporary license may apply for one or more successive faculty temporary licenses.
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(c) The faculty temporary license holder's practice of medicine shall be limited to the
teaching confines of the applying institution as a part of duties and responsibilities assigned by
the institution to the physician.

(d) The physician may participate in the full activities of the department of any hospital
for which the physician's institution has full responsibility for clinical, patient care, and teaching
activities. "Full responsibility” means that the institution has agreed to provide physicians to see
patients in the hospital and that the institution provides any necessary supervision for such
physicians.

(e) The physician and the institution shall file affidavits with the board affirming
acceptance of the terms, limitations, and conditions imposed by the board on the medical
activities of the physician. The institution must also affirm in its affidavit that prior to filing the
affidavit, the institution has reviewed the physician's criminal background, disciplinary history
with other state licensing entities, and medical malpractice history.

(f) The application and fee for the faculty temporary license shall be presented to the
executive director of the board at least 30 days prior to the effective date of the appointment of
the physician.

(9) The application shall be made by the chairman of the department of the institution in
which the physician teaches or the person holding the equivalent position at the institution where
the physician teaches, and provide such information and documentation to the board as may be
requested.

(h) The application shall be endorsed by the dean of the medical school or by the
president of the institution. An endorsement must include a statement that the medical school or
institution has investigated and determined the physician to be of good professional character
and fit to practice medicine. An endorsement shall also state that the medical school or institution
has accepted the responsibility to properly supervise the medical activities of the physician.

(1) Two years in a teaching faculty position under a faculty temporary license at any
institution listed in subsection (a)(3) of this section may be equivalent to two years of approved
postgraduate training if, at the conclusion of this two-year period, the physician presents
recommendations in his or her behalf from the chief administrative officer and the president of
the institution. A recommendation must include verification that the physician has completed at
least two years in a teaching faculty position under a faculty temporary license at the level of
assistant professor or higher and that the duties of the physician in such position required
activities that demonstrate that the physician's medical competence is substantially equivalent to
the competence of a person who has completed two years of an approved postgraduate residency
program as described in 8171.3(a)(1) of this title (relating to Physician-in-Training Permits).
Each year in a teaching faculty position under a faculty temporary license shall be considered the
equivalent of one year of approved postgraduate training.

(1) An applicant is not eligible for a faculty temporary license if:

(1) the applicant holds a medical license that is currently restricted for cause,

canceled for cause, suspended for cause, or revoked by a state of the United States, a

province of Canada, or a uniformed service of the United States;
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(2) an investigation or a proceeding is instituted against the applicant for the
restriction, cancellation, suspension, or revocation of the applicant's medical license in a
state of the United States, a province of Canada, or a uniformed service of the United
States; or
(3) a prosecution is pending against the applicant in any state, federal, or
Canadian court for any offense that under the laws of this state is a felony or a misdemeanor that
involves moral turpitude.
(k) Six months under a faculty temporary license may be used to meet the requirements
under Section 163.7(2) of this title (relating to Ten Year Rule).
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