TEXAS MEDICAL BOARD
MINUTES OF THE
DISCIPLINARY PROCESS REVIEW COMMITTEE
March 4, 2021 10:00 am

Chair, Manuel Quinones, Jr., M.D., called the meeting to order at 10:14 a.m. Other members
present were Sharon Barnes, Devinder S. Bhatia, M.D., James S. Distefano, D.O., Robert
Gracia, LUAnn Morgan, Jason K. Tibbles, M.D., David G. Vanderweide, M.D., and Sherif
Zaafran, M.D.

Staff members present were Stephen Brint Carlton, J.D., Executive Director, Robert Bredt, M.D.,
Medical Director and various other staff.

Agenda Item #2. Discussion, recommendation, and possible action regarding referrals from the
Texas Physician Health Program (TXPHP).

Dr. Vanderweide moved and Ms. Morgan seconded that TXPHP Case #1, 11-0216-A,
remain under the management of TXPHP. Motion carried.

Ms. Barnes moved and Ms. Morgan seconded that TXPHP Case #2, 14-0383-A, be
returned to the jurisdiction of the Texas Medical Board. Motion carried.

Dr. Bhatia moved and Dr. Vanderwiede seconded that TXPHP Case #3, 17-0119-A,
remain under the management of TXPHP. Motion carried.

Dr. Vanderweide moved and Dr. Tibbles seconded that TXPHP Case #4, 17-0281, remain
under the management of TXPHP. Motion carried.

Ms. Barnes moved and Dr. Vanderweide seconded that TXPHP Case #5, 18-0168, be
returned to the jurisdiction of the Texas Medical Board. Motion carried.

Dr. Tibbles moved and Ms. Morgan seconded that TXPHP Case #6, 19-0249, remain
under the management of TXPHP. Motion carried.

Dr. Tibbles moved and Ms. Barnes seconded that TXPHP Case #7, 19-1102-A, remain
under the management of TXPHP. Motion carried.

Ms. Barnes moved and Dr. Ms. Morgan seconded that TXPHP Case #8, 20-0605, be
returned to the jurisdiction of the Texas Medical Board. Motion carried.

Dr. Distefano moved and Dr. Vanderweide seconded that TXPHP Case #9, 20-1009, be
returned to the jurisdiction of the Texas Medical Board. Motion carried.

Agenda Item #3. Discussion, recommendation, and possible action regarding renewals
involving impaired licensees. (none)



Agenda Item #4. Reports and discussion regarding the Investigation, Litigation, and
Compliance Departments.

Mr. Palazola presented the Enforcement Activity Report for the third meeting in FY2021 a
copy of which is attached. This was an informational item only and no vote was necessary.

Agenda Item #5. Discussion, recommendation, and possible action regarding Rule Review and
proposed changes to the following chapters in Title 22 of the Texas Administrative Code:?
(none)

Agenda Item #6. Review, discussion, and possible action regarding review of probationer’s
appearances. (none)

Agenda Item #7. Consideration and approval of membership of the Expert Physician Panel.

Dr. Distefano moved and Dr. Tibbles seconded to approve the eleven appointments of the
Expert Panel members list. Motion carried.

Agenda Item #8. Reports and discussion regarding cases over one year old.

Mr. Palazola presented to the Committee the current status of cases that are over one year
old. This was an informational item only and no vote was necessary.

At 10:47 a.m., Dr. Quinones moved and Dr. Vanderweide seconded, to go into Executive
Session for deliberations concerning disciplinary action, investigative information, peer
review information, and rehabilitation orders under the authority of the Medical Practice
Act Sections 152.009, 160.006 through 160.008, 164.007(c), Texas Occupations Code. Open
session resumed at 4:24 p.m., and it was announced that no action was taken during
executive session. A certified agenda of the executive session was made.

Agenda Item #9. Review, discussion, and possible action regarding appeals of dismissed
complaints. A. Jurisdictional Complaints: i. 18-4971, 20-0599*, 20-0708, 20-0752*, 20-1442,
20-1774, 20-2058, 20-2203, 20-2970, 20-3514, 20-4540, 20-5201*, 20-5279, 20-5442, 20-5495,
20-6146, 20-7022, 20-7031, 20-7678, 20-7730, 20-7931, 20-8626, 21-0017 Investigations: ii.
None Legal Files B. Jurisdictional-Not-Filed Complaints: 19-7586, 20-0966, 20-2975, 20-3108,
20-7220, 20-7904, 20-8532*, 20-8679, 21-0041*, 21-0058, 21-0130, 21-0222, 21-0506, 21-
0510, 21-0532, 21-0560, 21-0570, 21-0636, 21-0639, 21-0672, 21-0689, 21-0702, 21-0865, 21-
0869, 21-0903, 21-0924, 21-0967, 21-0975, 21-0990, 21-1038, 21-1050, 21-1082, 21-1094, 21-
1101, 21-1103, 21-1114*, 21-1115*, 21-1116*, 21-1119, 21-1120, 21-1124, 21-1133, 21-1240,
21-1402, 21-1409, 21-1518, 21-1529*, 21-1530, 21-1571, 21-1610, 21-1630, 21-1666*, 21-
1783, 21-1876, 21-1916, 21-2055, 21-2089*, 21-2287, 21-2313, 21-2476, 21-2563, 21-2627, 21-
2737, 21-2827 C. Non-Jurisdictional Complaint: 20-0910

Ms. Barnes moved and Ms. Morgan seconded that the appeal of Item 9.A.i. Log #20-0599
be granted. Motion carried.



Dr. Tibbles moved and Dr. Vanderweide seconded that the appeal of Item 9.A.i. Log #20-
0752 be granted. Motion carried. Direction to specifically look at the documentation, use
of the off label use of the medication, fraud; review the new records that were not
considered by the expert reviewer and consider whether the diagnosis and treatment are
supported by the records and whether proper consent was obtained.

Dr. Vanderweide moved and Mr. Gracia seconded that the appeal of Item 9.A.i. Log #20-
5201 be denied. Motion carried.

Dr. Zaafran moved and Ms. Barnes seconded that the appeal of Item 9.A.i. Log #20-1774
be denied. Motion carried. Direction to staff, refer the facility to the Department of State
Health Services.

Dr. Zaafran moved and Ms. Barnes seconded that the appeal of Item 9.A.i. Log #20-7031
be granted. Motion carried. Direction to specifically look at the course of treatment during
PACU; why there were no labs obtained during recovery; whether there was an
appropriate eval; why there were no glucose and hemoglobin levels documented.

Dr. Vanderweide moved and Ms. Barnes seconded that all remaining appeals under
Agenda Item 9.A.i above be denied. Motion carried.

Dr. Zaafran moved and Ms. Barnes seconded that the appeal of Item 9.B. Log #20-8532 be
denied. Motion carried. Dr. Quinones recused.

Dr. Vanderweide moved and Dr. Tibbles seconded that the appeal of Item 9.B. Log #21-
0041 be denied. Motion carried.

Mr. Gracia moved and Dr. Vanderweide seconded that the appeal of Item 9.B. Log #21-
1529 be granted. Motion carried.

Ms. Barnes moved and Dr. Vanderweide seconded that the appeal of Item 9.B. Log #21-
0865 be granted. Motion carried.

Ms. Barnes moved and Dr. Vanderweide seconded that the appeal of Item 9.B. Log #21-
1666 be granted. Motion carried.

Dr. Tibbles moved and Ms. Barnes seconded that the appeal of Item 9.B. Log #21-2313 be
granted. Motion carried.

Dr. Zaafran moved and Ms. Morgan seconded that the appeal of Item 9.B. Log #21-0869 be
denied. Motion carried. Direction to staff, refer the facility to the Department of State
Health Services.

Dr. Zaafran moved and Dr. Vanderweide seconded that the appeal of Item 9.B. Log #21-
1240 be granted. Motion carried.



Ms. Morgan moved and Ms. Barnes seconded that the appeal of Item 9.B. Log #21-2055 be
granted. Motion carried.

Dr. Vanderweide moved and Ms. Morgan seconded that all other remaining appeals under
Agenda Item 9.B not specifically granted above be denied. Motion carried.

Dr. Vanderweide moved and Ms. Morgan seconded that the appeal of Item 9.C. Log #20-
0910 be denied. Motion carried.

Agenda Item #10. Discussion, recommendation, and possible action regarding routine follow-
up on investigative files previously referred from the DPRC for follow-up action, specifically
including:

Mr. Gracia moved and Ms. Barnes seconded that follow-up file #19-8893 be dismissed.
Motion carried.

Dr. Zaafran moved and Ms. Morgan seconded that follow-up file #20-5958 be referred to
Legal for evaluation. Motion carried. Direction to examine applicable statutes and laws
related to billing that were in place at the time services were rendered and determine
whether a violation occurred.

Dr. Tibbles moved and Ms. Barnes seconded that follow-up file #21-0718 be dismissed.
Motion carried.

Agenda Item #11. Review, discussion, and possible action regarding selected files and cases.

Ms. Morgan moved and Dr. Vanderweide seconded that all files under Agenda Item 11 QA
rejected Non Standard of Care files be resolved as noted on the individual sign-off sheets.
Motion carried.

Mr. Gracia moved and Ms. Morgan seconded that all files under Agenda Item 11 QA
rejected Standard of Care files be resolved as noted on the individual sign-off sheets.
Motion carried.

Mr. Gracia moved and Ms. Barnes seconded that all files under Agenda Item 11 Non
Standard of Care files be resolved as noted on the individual sign-off sheets. Motion
carried.

Ms. Morgan moved and Dr. Vanderweide seconded that all files under Agenda Items 11
Standard of Care files for review be resolved as noted on the individual sign-off sheets.
Motion carried.

Dr. Vanderweide moved and Ms. Morgan seconded that Legal SOAH Case 17-0716
Agenda Item 11 be dismissed. Motion carried.



Dr. Vanderweide moved and Ms. Morgan seconded that Legal SOAH Case 18-0824
Agenda Item 11 be dismissed. Motion carried.

Dr. Vanderweide moved and Ms. Barnes seconded that all files under Agenda Items 11. 3.
a.b.c. files for review be resolved as noted on the individual sign-off sheets. Motion carried.

Agenda Item #12 Adjourn.
Ms. Morgan moved and Dr. Tibbles seconded that the meeting adjourn.

Motion carried at 5:01 p.m.
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INVESTIGATIONS SECTION ACTIVITY REPORT

Second Quarter 2021

INVESTIGATIONS SECTION | 12/1t0 2/28 FY 2021 | FY 2020 | FY 2019

Current Investigations 684 672 738 1192
Physician 546 524 585 913
Physician Assistant 39 33 22 32
Acupuncturist 2 2 0 3
Surgical Assistant 0 0 3 0
SB202/Other 97 107 128 244
Investigations Opened 412 807 1915 2127
Physician 351 694 1493 1656
Physician Assistant 24 41 55 83
Acupuncturist 1 3 1 5
Surgical Assistant 1 1 6 3
SB202/Other 33 66 360 380
Investigations Completed 401 879 2449 2226
Physician 318 736 1888 1698
Physician Assistant 13 26 72 83
Acupuncturist 1 1 6 9
Surgical Assistant 1 4 3 3
Unknown/Other 57 101 480 433
Jurisdictional Not Filed Complaints 792 1666 3636 3549
Physician 758 1586 3360 3231
Physician Assistant 28 69 180 161
Acupuncturist 0 2 1 5
Surgical Assistant 0 1 3 2
SB202/Other 6 17 92 150
Non-Jurisdictional Complaints 595 1418 3376 3123
Physician 181 503 1083 1013

No active license 2 8 12 22
Duplicate allegations 12 113 116 88
Referred to another entity 5 11 25 14

No identifable patient/licensee 2 4 129 132
Improperly requested medical records 22 49 120 136
Unlicensed Staff 0 0 0 0
Misc./Custom 134 314 681 621




INVESTIGATIONS SECTION (CON'T) [ 12/1t0 2/28 | FY 2021 | FY 2020 | FY 2019
Physician Assistant 9 21 62 77
No active license 1 1 1 0
Duplicate allegations 0 0 19 29
Referred to another entity 0 0 0 0
No identifable patient/licensee 0 0 1 3
Improperly requested medical records 1 3 2 2
Misc./Custom 7 17 39 43
Acupuncturist 0 0 1 3
No active license 0 0 0 0
Duplicate allegations 0 0 0 0
Referred to another entity 0 0 0 0
No identifable patient/licensee 0 0 0 0
Improperly requested medical records 0 0 0 0
Misc./Custom 0 0 1 3
Surgical Assistant 0 0 0 0
No active license 0 0 0 0
Duplicate allegations 0 0 0 0
Referred to another entity 0 0 0 0
No identifable patient/licensee 0 0 0 0
Improperly requested medical records 0 0 0 0
Misc./Custom 0 0 0 0
Unknown/Other 405 894 2230 2030
No active license 57 71 0 6
Duplicate allegations 0 0 23 8
Referred to another entity 166 395 935 713
No identifable patient/licensee 0 0 426 518
Improperly requested medical records 0 1 5 14
Unlicensed Staff 0 0 0 0
SB202/Other Custom 182 427 841 771
1-800 Complaint Calls (All) 0 0 3994 3895
Complaint Forms Sent (All) 0 0 3001 3072
PRE-INVESTIGATIONS SECTION (CON'T) | 12/1t0 2/28 | FY 2021 | FY 2020 | FY 2019
Warning Letters N/A
Physician 43 75 76 N/A
Physician Assistant 0 3 1 N/A
Acupuncturist 0 0 0 N/A
Surgical Assistant 0 0 0 N/A
SB202/Other 0 1 3/ N/A
Remedial Plans N/A
Physician 5 18 0 N/A
Physician Assistant 0 0 0 N/A
Acupuncturist 0 0 0 N/A
Surgical Assistant 0 0 0 N/A
SB202/Other 0 0 0 N/A
Waiver Orders (ouf of state discipline)
Physician 1 8 0 N/A
Physician Assistant 0 0 0 N/A
Acupuncturist 0 0 0 N/A
Surgical Assistant 0 0 0 N/A
SB202/Other 0 0 0 N/A
Consent Orders
Physician 0 0 0 N/A
Physician Assistant 0 0 0 N/A
Acupuncturist 0 0 0 N/A




Surgical Assistant 0 0 0|N/A
SB202/Other 0 0 0N/A
LITIGATION SECTION 12/1to0 2/28 | FY 2021 FY 2020 FY 2019
Current Caseload 558 557 566 530
Physician 409 408 409 346
Physician Assistant 21 19 24 26
Acupuncturist 2 2 2 4
Surgical Assistant 0 0 1 0
Respiratory Care Practitioners 31 31 37 48
Med. Radiologic Technologists 43 45 59 89
Medical Physicists 0 0 0 0
Perfusionists 0 0 0 0
Other 52 53 34 18
Cases Received 153 310 1012 1048
Physician 113 236 671 702
Physician Assistant 5 10 32 43
Acupuncturist 1 1 4 6
Surgical Assistant 0 0 1 0
Respiratory Care Practitioners 7 13 64 100
Med. Radiologic Technologists 11 19 176 156
Medical Physicists 0 0 0 0
Perfusionists 0 0 1 1
Other 12 25 63 40
I.S.C./Show Compliance Proceedings 109 322 515 728
Physician 95 266 414 519
Physician Assistant 3 16 16 32
Acupuncturist 2 6 1 2
Surgical Assistant 0 0 0 2
Respiratory Care Practitioners 3 7 38 64
Med. Radiologic Technologists 10 29 46 108
Medical Physicists 0 0 0 1
Perfusionists 0 0 0 0
Other 0 0 0 0
Temporary Suspension Hearings 8 22 51 41
Physician 7 14 38 28
Physician Assistant 0 1 3 4
Acupuncturist 0 0 0 0
Surgical Assistant 0 0 0 0
Respiratory Care Practitioners 0 3 6 3
Med. Radiologic Technologists 1 4 4 6
Medical Physicists 0 0 0 0
Perfusionists 0 0 0 0
Other 0 0 0 0
Number of Cases pending at S.O.A.H. 59 45 25 76
Physician 45 37 19 52
Physician Assistant 0 0 0 2
Acupuncturist 0 0 0 1
Surgical Assistant 0 0 0 0
Respiratory Care Practitioners 8 4 3 12
Med. Radiologic Technologists 6 3 3 9
Medical Physicists 0 0 0 0
Perfusionists 0 0 0 0
Other 0 0 0 0
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LITIGATION SECTION (CON'T) [ 12/1t0 2/28 | FY 2021 | FY 2020 | FY 2019
% of current caseload at S.O.A.H. 11.0% 8.0% 4.0% 14.0%
Physician 0.0% 0.0% 0.0%
Physician Assistant 0.0% 0.0% 0.0% 0.0%
Acupuncturist 0.0% 0.0% 0.0% 0.0%
Surgical Assistant 0.0% 0.0% 0.0% 0.0%
Respiratory Care Practitioners 1.0% 1.0% 0.0% 0.0%
Med. Radiologic Technologists 0.0% 0.0% 0.0% 0.0%
Medical Physicists 0.0% 0.0% 0.0% 0.0%
Perfusionists 0.0% 0.0% 0.0% 0.0%
Other 0.0% 0.0% 0.0% 0.0%
Probation Appearances 0 0 1 0
Physician 0 0 0 0
Physician Assistant 0 1 0 0
Acupuncturist 0 0 1 0
Surgical Assistant 0 0 0 0
Respiratory Care Practitioners 0 0 0 0
Med. Radiologic Technologists 0 0 0 0
Medical Physicists 0 0 0 0
Perfusionists 0 0 0 0
Other 0 0 0 0
Termination Requests 10 31 36 48
Physician 7 24 27 43
Physician Assistant 1 3 4 3
Acupuncturist 1 2 1 0
Surgical Assistant 0 0 0 1
Respiratory Care Practitioners 1 1 2 0
Med. Radiologic Technologists 0 1 2 1
Medical Physicists 0 0 0 0
Perfusionists 0 0 0 0
Other 0 0 0 0
Modification Requests 2 2 16 7
Physician 2 2 13 7
Physician Assistant 0 0 2 0
Acupuncturist 0 0 0 0
Surgical Assistant 0 0 0 0
Respiratory Care Practitioners 0 0 0 0
Med. Radiologic Technologists 0 0 1 0
Medical Physicists 0 0 0 0
Perfusionists 0 0 0 0
Other 0 0 0 0




COMPLIANCE SECTION ACTIVITY REPORT

Second Quarter 2021

COMPLIANCE SECTION [ 12/1t0 2/28 | FY 2021 | FY2020 | FY 2019
Current Probationers 676 682 687 687
Physician 432 435 434 480
Physician Assistant 33 33 35 35
Acupuncturist 3 3 3 3
Physician in Training 2 2 3 1
Surgical Assistant 1 1 1 1
SB202/Other 205 208 211 167
Drug Screens Conducted 619 1540 2997 3037
Physician 161 861 2286 2158
Physician Assistant 12 32 74 121
Acupuncturist 0 0 0 0
Physician in Training 0 0 0 0
Surgical Assistant 0 0 0 0
SB202/Other 125 327 637 758




MEDICAL BOARD DECISIONS

Second Quarter 2021

MEDICAL BOARD DECISIONS [ 12/1t0 2/28 | FY 2021 | FY 2020 | FY 2019
Disciplinary Actions
Temporary Disciplinary Actions
Suspensions 7 12 30 24
Restrictions 0 2 5 3
Final Disciplinary Actions
Revocations/Surrenders 1 3 25 42
Suspensions 4 4 13 24
Public Reprimands 3 6 35 38
Restrictions 26 29 100 124
Administrative Penalties 0 0 2 0
Cease and Desist 2 11 22 19
Licensed with Conditions 0 10 5
License Denied following S.O.A.H. Hearing 0 0 0 0
Total Disciplinary Decisions 17 242 279
Remedial Plans 35 80 122 131
Licensure Remedial Plans 0 10 8
Total Penalty Value 7,500 14,000 221,296 251,000
Total Actions 78 164 374 418
Compliance MR/TR Reguests
Modification Requests
Granted 0 0 13 14
Denied 0 0 1 1
Termination Requests
Granted 5 12 24 37
Denied 4 5 6 8
Legal Dismissals 0 311 339




LAST
Attwell
Berkman
Cantor

Liu
Manders
Silvertooth
Titus
White
Ransom
Stegemann

Interim Approval
Desai

FIRST
Emilie
Eric
Michael
Michael
Dustin
Erin
Stephen
James
Daniel
Lloyd

Neil

Expert Panel Members for Board Approval March 2021

LIC #

H2223
H7895
N2977
J8301

M8157
M2476
Q8168
N0550
HO0749
L5917

Q4086

CITY

Austin

Bellaire
Huntersville, NC
San Antonio
Dallas

Austin

Frisco

Bryan

College Station
Corpus Christi

Dallas

SPECIALTY

Child & Adolescent Psychiatry
Orthopedic Surgery
Cardiovascular Diseases/Interventional Cardiology
Internal Medicine/Pediatrics
Gynecologic Oncology
Internal Medicine-Psychiatry
Family Medicine

Neurological Surgery
Pediatrics

General Surgery

Radiation Oncology



MARCH 4-5 2021
DISCIPLINARY COMMITTEE & DECISIONS REGARDING COMPLAINTS REVIEWED

ISC PANEL RECOMMENDATIONS — Texas Medical Board
CASE# CLOSE CONT. TOISC

20-1074

21-0092

21-0133

21-0105

21-0068

21-0044

21-0102

20-0972

21-0109

21-0073

21-0120

21-0049

21-0017

21-0152

21-0060

21-0025

21-0190

19-0752

21-0118

21-0193

21-0149

20-1004

21-0016

20-1075

20-1078

21-0083

21-0086

21-0059

20-0503

20-1077

21-0065

20-0918

21-0022

21-0208

XXX XXX XXX XX XXX XXX XX XXX XXX X XXX XXX XXX [ X[ X

20-1070




21-0064

20-1045

20-0882

20-0993

21-0155

20-0647

21-0066

20-0383

20-0957

21-0150

20-1034

20-1050

20-1069

20-0682

20-1080

20-0559

20-0504

XX XX XXX XXX XX XX XXX | X

21-0115

Total =53

COMPLAINTS REVIEWED PURSUANT TO STAFF
CASE # CLOSE CONT. TOISC

21-0220

21-0177

20-0634

21-0156

20-1071

21-0076

20-0159

20-0377

20-0067

20-4738

20-0248

21-0229

XXX XXX XX XXX XX

21-0290




20-1024

20-0773

20-0836

21-0237

X[ X[ X]| X[ X

21-0163

Total =18

SOAH Case Dismissals (To be reviewed by full committee) Also, to have Formal complaint in LF
CASE # CLOSE CONT. TOISC

17-0716 X
18-0824 X
Total =2

TXPHP Dismissals

CASE # CLOSE CONT. TOISC

20-0982

20-0981

21-0171

21-0098

XXX X[ X

20-0531

Total =5

Legal Pre-Investigation Dismissal
CASE # CLOSE CONT. TOISC

20-1056 X

20-0854 X

Total =2



DPRC MARCH 4, 2021
Disciplinary Committee Decisions Regarding Complaints Reviewed Pursuant to Staff or ISC Panel
Recommendation (Physicians)
Total : 219
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1188351

191739

197154

198893

200266

2011238

201434

203362

203455

203602

203965

204238

204589

205214

205220

205611

205614

205958

206088

206189

206211

206243

206251

206369

206412

206802

206874

206877

206878

206923

206939

206962

206963

206994

207007

207021

207079

207095

207113

207116

AR A I A I A A A A A A A A A A L A A R A e I A A A A e A A A A A A R A A A A A A

207168




s
£ %@@%@%@%@m% ? A

%%%%%%%%%%%%%&% B 52%%52% i %%% ity

oyt | Uitke B

EEEREETE
%§wxa§

%@é%iﬁ%@% ? ol 0

S

ok ko
% LEAN

B ]

207191

207227

207255

207260

207297

207299

207357

207390

207429

207439

207467

207471

207478

207483

207495

207511

207514

207665

207687

207688

207702

207705

207731

207732

207733

207734

207741

207791

207807

207900

207925

207926

207949

207979

208002

208160

208161

208167

208190

208234

208251

208273

208282

208329

208443

208450
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208463

208477

208518

208519

208540

208553

208557

208562

208592

208593

208621

208622

208627

208634

208637

208663

208690

208697

208705

208718

208725
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